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Infrastructure & Buildings at Port of Tripoli - Package 1 (IBPT1)

INSTRUCTIONS TO TENDERERS

1. Scope of Tender

The Tripoli Port Authority hereinafter referred to as "the Employer" or “TPA”, wishes to
receive tenders for the construction, design of particular items as specified, completion,
remedying defects and maintaining of the Infrastructure & Buildings at Port of Tripoli -
Package 1 (IBPT1) as defined in these Tender Documents, hereinafter referred to as "the
Works".

1.1. Type of Contract: Remeasured.
1.2. Project Description:

The “Infrastructure & Buildings at Port of Tripoli- Package 1 (IBPT1)” Project is for the
construction of a Containers Terminal at Tripoli Port, together with service buildings,
service area and infrastructure, as part of the “Buildings and infrastructure for the Port of
Tripoli” project, which has been previously partially executed in previous packages.

The scope of work of the “Infrastructure & Buildings at Port of Tripoli- Package 1
(IBPT1)” includes the following key elements among others:

a. Demolition and / or relocation of existing facilities interfering with the Works, as
detailed in Tender Documents. Awarded Contractor shall coordinate with the
Tripoli Port Authorities regarding the final relocation destination, which may be
located inside or outside Tripoli Port premises. The associated cost to be retained
from the Provisional Sum envisaged for the project, in compliance with Sub-Clause
13.5 of Conditions of Contract.

b. Relocation of existing weighing bridge along with the corresponding control room
of 32 m2 BUA, as detailed in Tender Documents and in coordination with the
Tripoli Port Authorities.

c. Coordination with Tripoli Port Authority regarding all facilities and services that
are required to be maintained operational during construction period, and allow for
proper implementation to TPA’s satisfaction.

d. Geotechnical Site Investigation including boreholes and test pits for verification of
soil conditions as indicated in Tender Documents.

e. Relocation of existing Fuel Tank, as indicated in Tender Documents.

f. Construction of a 500 m2 BUA Fire Station, including 282 m2 covered area,
complete as specified and shown on drawings.

g. Construction of a 1,600 m3 ground Water Reservoir supplying domestic and
firewater with construction of Pump Station building comprising three pumps, two
operating and one standby, for the water network, and three pumps (an electrical
pump, a diesel pump, and a jockey pump) to supply the fire network as shown on
drawings.

h. Construction of a water distribution network consisting of 770 m of DI pipelines of
100 mm diameter, and 2,250 m of 200 mm transmission line, a connection to the
public water network, gate valves, air valves, washout valves, service connections,
and water meters.

1. Construction of a firefighting network consisting of 2,290 m of DI pipelines of 150
mm, including fire hydrants, gate valves, air valves, and washout valves.
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Infrastructure & Buildings at Port of Tripoli - Package 1 (IBPT1)

j. Construction of a wastewater collection network consisting of 1110 m of 200 mm
uPVC pipelines including about 20 manholes. The Network includes a sewage
Pumping Station with 1m width x Im length x 4 m depth.

k. A storm water drainage network consisting of 760 m of UPVC pipes up to 500 mm
diameter, and 1,995 m of GRP pipes up to 2,000 mm diameter, manholes, gullies,
and an outlet crossing a marine protection wall and discharging into the sea through
a sea outfall, as shown on drawings.

1. Outdoor lighting including high mast lighting poles together with all related cabling
works and auxiliaries as shown on drawings.

m. Road works including the following:

i.  Construction of New Roads of a total length of 1.2 km, including
intersections, tie in with the existing road and adjacent areas, sidewalks,
medians, curbs, Signing and marking

ii.  Reconstruction of existing road of a total length of 0.9 km, linking the
external gate with the previously executed stacking area works, including
utility lines as shown on drawings and Contract Documents.

n. Pavement of all roads and open spaces as follows:

1. Earth works,

ii.  Asphalt pavement for roads, and 10,300 sqm service area, and
iii.  Rigid concrete pavement for a 92,000 sqm Container Stacking Yard.

0. Execution of boundary fence separating the Port operational area and the Special
Economic Zone (SEZ), complete as specified and shown on drawings.

p. Telecommunication distribution network connection including but not limited to
duct banks, handholes, Manholes and fiber optic connection ensuring an fully
operational and functional system.

q. Fire alarm and detection network shall be distributed throughout the site based on
an automatic analogue addressable fire alarm system, where each building or set of
small buildings, is covered by an independent and autonomous Satellite Fire Alarm
Cabinets (SFAC), all of which are interconnected via a fiber optic loop and report
back to a Main Fire Alarm Control (MFAC) unit, located in the Fire Station.

1.3. Source of Fund
The Employer will provide the required funds for the Project. These funds are fully
available and will be utilized solely for eligible payments under the contract issued
in connection with this project.

1.4. The successful tenderer will be expected to complete the Works within the time
stated in the Appendix to Tender.

1.5. Throughout the Tender Documents, the terms "bid" and "tender" and their

derivatives (bidder/tenderer, bid/tender, bidding/tendering, etc.) are synonymous,
and "day" means calendar day.

2. Tender Confidentiality

2.1. The Tenderer shall treat the Tender Documents as private and confidential and
shall not publish or disclose the same or any particulars thereof in any trade or
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technical paper or elsewhere. The Tender Documents shall not be used for any
purpose other than, for which they are intended.

The Tenderer represents and certifies that the offer has not been knowingly
disclosed directly or indirectly to any competitor or Employer’s staff before the
opening of proposals by the Employer. The Tenderer represents and certifies that
the financial terms have been established independently without consultation,
communication, or agreement for the purpose of restricting competition or any
matter relating to such prices with any competitor or other tenderer. The Tenderer
represents and certifies that no attempt has been made to induce any other
company or person to submit or not to submit a proposal in response to this ITT
for the purpose of restricting competition.

Interpretation of Tender Documents

3.1.

Neither the Employer nor the Engineer nor any of their employees has any
authority to make any representation or to give any explanation to Tenderers as to
the meaning of the tender documents, or as to anything to be done or not to be
done by the Contractor whose tender is accepted, or as to these Instructions, or as
to any other matter or thing so as to bind the Employer or bind and fetter the
judgment or discretion of the Engineer or the Engineer’s Representative in the
exercise of their powers and duties under the contract, excepts in so far as the
Engineer may issue Addenda to all Tenderers, amending or explaining the tender
documents, to be incorporated in to the Formal Agreement when the Contract is
signed.

Eligibility and Qualifications of the Tenderer

4.1.
4.2.

4.3.

Only  tenderers meeting  the criteria
are eligible to participate in this Tender:
e Tenderer must demonstrate previous experience in similar works by having
completed at least three projects in the last 10 years, and
e the total combined value of maximum three projects is not less than forty
million U.S. Dollars (40,000,000 $)

e Tenderer must not be subject to any disqualification or exclusion from TPA.

following qualification

The tenderers shall provide the following information on eligibility and
qualifications with their tenders to demonstrate the capability and adequacy of
their resources to carry out the Works:

The declaration (commitment) document,
signed and stamped by the Tenderer, with
stamps valued at 1,000,000.00 LBP (one
million Lebanese Pounds only). The
commitment must confirm the Tenderer’s
adherence to the price and the validity of the
offer.

Bise Ghoal zasaill Ghy (malll) gadll QS
1,000,000.00 dails g} sha aa (sa jlall (g0 1) sga g
L J.J
el asl gl ecalys ddld s el

saall Ladlay g yrally 4aal Y

2*

Current and active Contractor’s registration
number and license, Commercial registration
and license, Chamber of Commerce
registration and license. Copies to be provided.

Ul S 13) A all/AS 3l 3ailal) 4 jlail) de)3Y)
s hiaa a gilly oy il Alige 51 4S50 auly
Jaally (il sl J s

Tender Security as per the enclosed template or
a cash bond deposited with the Authority.

a8 AUS ) olial (38 5all 3 saill Uiy (o yall lana
daliadl \4334:\.\4‘;_5‘&:)3
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4* Copy of the Articles of Association of the Jls & duusall / 44 ool die e AA
Company, if applicable i

5%  Written Power of Attorney, signed, dated and (=alll je (ol (a jall a8y 13) 5 glal) sl
notarized, authorizing the signatory of the Zeldy) cuay (ajlall e adgll 3a el 3
tender to commit the tenderer on behalf of the Janll ol ol (3aiaa ¢l il
company.

6* A comprehensive certificate issued by the Jualdll jebai g ladll Jadl e 5 jalaa ALLs 32
Commercial Registry that includes details  juasiall ¢paaluadl celiac 1 ¢Cunall -2
about: the founders, members, shareholders, ) dasal  Jl u,j ol ¢ C"§ il
authorized signatories, manager, capital, LAl O ladl/ciaall
Tenderer’s activities, and current
updates/records.

7% A certificate issued by the competent court / Aaiddll dgall / Aaidadl daSadll e 3 j0la 324)
Authority (Commercial Registry) confirming M) dlla & Gl (o jlall ol el (ol Jaddl)
that the Tenderer is not in a state of bankruptcy Agaaig
or liquidation.

8% A criminal record for the authorized signatory ¥ "U sl aliay " Bl Gatall e Jaw
or "legal representative,” not older than three JW ca 3ill dls 2 )5 (0 el ZEDEN A4d j gy
months from the date of the Tender session, ol s Lﬁi o
and free of any disgraceful judgment.

9* A declaration from the Tenderer indicating the s g2LaBY) Gall Calia iy (a jlall (e g pual
ultimate beneficial owner, down to the final Dby o @l anh add J9) A8k da 0 Al
level of ownership (any individual who directly 4, Sla A Ll e Al dleasdl b Ulas
or indirectly owns or effectively controls the |y, o< ol g 5 pilae 5 55 pilia B ) gy ‘ua kel
gctlwty of the Tenderer, whether the Tenderer 3y, v Ky (s K IR i )
is a natural or legal person). The form M18 L 55 5 e tall 18a 73 el
issued by the Ministry of Finance can be used. T DS ¢c ’

10 The integrity declaration form issued by the alall ¢l Jall s e jolall da) il pad 73 g4l
Public Procurement Authority, signed by the e a8 g (g jlall (ge 2854
Tenderer in accordance with the proper
procedures.

11* A copy of the identification cards (ID/passport) abal (Jiw g /45 98) cay jaill Clilay (e A
of the ultimate beneficial owner(s). slaidy) 5all (g\;..ai)

12* A copy of the identification cards (ID/passport) JSI (Ldw 3l / Ausp) caypadll ey (e Ad
for each person representing the Tenderer (such  4@le & (i jlall e @si () bl i (ads
as a legal agent, representative of a legal entity, < sinall jaddll Jiee ¢ sild JS s railal) Al o
or authorized signatory). (A gl il

13 This Instructions to Tenderers and Conditions Jle &= 84a5 rse oYy (Sl dag Al s
of Contract, signed on all pages with the okl 84 g cliadl dlladia auea
Tenderer's signature and stamp

14*  Certificate of non-disqualification issued by the 1 e Hliin) dalias e 3 0ba slad pc 33
Tripoli Port Investment Authority, dated not g, cpe el 3 (e JSY Leay i 25y ¥ il Hha
more than three months from the tender o Skl duls
submission

15*% Details of experience and past performance on  JJA lilas dzpla I3 A4l Jlae Y1 53 50all Jualss
works of a similar nature within the past ten (lgied ae 4 lall ajLiadl s cdacalall el & gid)
years, projects in progress with their value, the & siall & Gl g el Gl Bl e Jlac Yl 4ad
value of outstanding works, date of start and (1 885 3 ye J52n) A lall A N NEPORRRL
anticipated date of completion, with supporting
evidence(s)(Schedule 1).

16*  Major Items of Equipment proposed for use in 3l ds yiaall Ayl Claadly 5ea0 4
carrying out the Works (Schedule 2). (2 A8 (38 e J93) Jlee Y

17*  Qualifications and experience of key personnel 3 )lay 4a yigall 4w I ol K1l i g Dl 50

proposed for the administration and execution
of the Contract, both on and off Site (Schedule
3).

Bie Jsa) aa)la o adsall 8 o) g cdiall dyiiig
(&
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18

Project-specific organization chart reflecting
key personnel proposed under Schedule 3.
Also, provide the company organization chart
showing company management and head
office.

DS Say g gpdally palall il ()
o LS 3 a8 (38 e s e A i) Al
AS 2 5 ) ety sl Al adaill Tlai ) wusi

(il Sl

19

Proposals for sub-contracting parts of the
Works (Schedule 4).

(4 &) 38 e Jsan) Jue V) Gans ay 3l s ik

20

Proposed List of Manufacturers/Suppliers, as
applicable (Schedule 5).

LV s (s yiall (a ) gall/priaally 4498
(5 &8 38 e Jsaa)

21

Programme and Method Statement (Schedule
6).

380 Jsan) Jlae ¥ i) da il 23 Hhall 5 geali sl
(6.5

22%

Stamped and Signed Audited Financial
Statements of the past 5 years (Schedule 7).

A e dadpdly degidl QW sl
(7 88 3y Jsa) Faalal) uedl ) sindl ddae

23%

Statement of Financial Capabilities from local
reputable bank. Provide the name of the
Tenderer’s financial institution(s), the type of
account(s) possessed, name of the branch
manager and contact information. Attach the
original, signed letter(s) from the Tenderer’s
bank(s) on bank letterhead stationary, dated
within the last six (6) months, confirming
Tenderer’s relationship, credit, and banking
history. Bank to clearly state financial standing
of the Contractor.

A iy B 5ise e iy G L) il oy
A slaall libiall ¢ 5 dailiall Ald) A gall ol
Jlsy @3l oy Jlat¥) Cila gl s g il e au)
ol dpansy Bl sl (e palliall ey (g Al g0 Ll
Al X 6pal) Bl ey DA A3 s
T Oi (SRS} ,Z\.mé\_uﬂ ‘_g)md\ M\J@\Aﬁ‘)f\

Jstaall ) puca sl = guia 5 i)

24

A statement in writing certifying that the
Tenderer has visited the site and familiarized
himself with all conditions which may affect
his Tender and that he has no queries on any
matter concerning the Contract.

G\;q‘jﬂ}é}d‘)‘jﬁhﬁm‘@ﬂgﬁﬁdﬁ
ol il aiallia e g 8 ) Gyl aes
Sy (glets e (ol Ly ) i) 4ga)

25%

Tenderer’s Quality Assurance Programme and
HSE Plan.

Aigal)l LSl 5 Aaall 3ol g sasall Jlaa mali g

26*

Tenderer’s Address: P.O BOX is not
acceptable, complete Office address to be
provided with name of contact person and
business phone.

cay ol Gedia Glgie Ji& Y cgalall Gl sie
(-;3_)} Juasyy aga r:...u\ oo Jel&l) ikl Ol sl Hﬁ
Lf)lém ailell

27%

Any other information required to be submitted
in accordance with the Conditions for Tender
and the Specification.

Lyoal Wy leaamil dygllhe Al claglaa
Hial gall 5 ailial

28

The technical specifications booklet, signed on
all pages with the Tenderer's signature and
stamp.

e Gl fBsas e Al il gl s

29

The Drawings signed on all pages with the
Tenderer's signature and stamp

fdy sbadly lgmen o g Bges Hh5e Ll jall
o)

Additional documents for Lebanese Tenderers/Applicant

1*

A certificate of the Tender's registration with
the VAT Directorate (or a certified true copy) if
they are subject to it, or a certificate of non-
registration if they are not subject to VAT. In
the latter case, the Tenderer commits to their
price even if they become registered with the
Directorate during the execution period.

Aadll o Ay pall 4y pae (P Gl dias salgd
S Leala S 13 (Jea¥) ik 5y g f) Ailiadl)
AR o3 by als (K o) 13 Jeaaddl) a2e 3led
A el 03 & Sasa grseal ()5 o_ymans ajlall a5k

Lanil) 5y JMA

2*

A valid certificate of the Tenderer's registration
with the Ministry of Finance — Directorate of
Revenues (or a certified true copy) as of the

Lome — ) 50y Al pajlall Jaad saled
Al &l dalla (dea¥) il 3 5a i) Cla )l
2 1l
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Infrastructure & Buildings at Port of Tripoli - Package 1 (IBPT1)

date of the Tender session.

Certificate of quittance issued by the National — oelaia¥) Slaall G.\la Sl Bediall e 4ad Bl
Social Security Fund,; its validity extending "iisgeall clisall & &l iid dalla o ALla"
beyond the bid opening date 2 Bl b ;_m aoll Ads )l Aslla
& e pajall 058 O sy 4SS s

Asnsa 3 le ledde Sy Bald) JS (b 55 (3 sauall

" Al e

Certificate of quittance issued by the (= lall cowi)ll S jall a8y Al 40 e 3 jalia B0l4)
municipality where the tenderer's headquarters ¢ jlaill Jadl 8 Janudll 8algd Caony gl (an
is lgcated, as per t.he commercial registr.at.ion agle A giall bl o g N JalS 20 aaly o
certificate, confirming that all due municipal

fees have been fully paid.

Certificate from the Order of Engineers: The & 5 pdall (338 4 gpac i Cpudigal) A& (e Balgd
Tenderer shall enclose a certificate confirming Ol 8 Gaigall L85 e Y 7 yiall
the membership of its proposed Project staff to

any one of the two Orders of Engineers in

Lebanon

A signed and stamped declaration, in which, as 17 A8, ) &ll 1o dad peadl 4y yudl LB Y
stipulated in article (5) of the banking secrecy s ¢o) 350 Lulas e olall 2020/5/12 FG
law dated 3/9/1956 and as stipulated in eth Gl za gaill
resolution of the Council of Ministers no. 4

dated 28/4/2020, the Contractor agrees to lift

banking secrecy over the bank account used to

deposit or transfer public funds related to this

Contract. as per the attached Schedule

4.4. All submitted documents, if not original, shall be duly certified by their original
issuing authority, and the certification date must not exceed six (6) months from
the date of the tender submission, unless stated otherwise.

4.5. For Joint Venture (JV) applicants, each member of the JV shall individually
submit the qualifications listed above which are marked with (*), along with the
requirements specified under Section 19 of this Instruction to Tenderers, while
remaining qualifications shall be submitted by the JV as a single submission,
signed by both JV applicants

4.6. It 1s the responsibility of the Tenderer to ensure the completeness of the
information submitted. Failure to do so may result in the elimination of the tender
from consideration.

5. Tender Format

5.1. The Forms and Volume 3 (Bill of Quantities) provided in the Tender Documents

shall be used without exception (subject to extension of the Schedules in the same

format).

6. One Tender per Tenderer

6.1. Each tenderer shall submit only one tender in the same tender process. No
tenderer can participate in the same tender process as a subcontractor while
submitting a tender individually or as a partner of a joint venture. A firm, if acting
in the capacity of subcontractor in any tender, may participate in more than one
tender, but only in that capacity. A tenderer who submits or participates in more

INSTRUCTIONS TO TENDERERS ITT - Page 7 of 20
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than one tender will cause all proposals in which the tender has participated to be
disqualified.

7. Cost of Tendering

7.1. The Tenderer shall bear all costs associated with the preparation and submission
of its Tender, and the Employer will not be responsible to compensate for any
expense or loss which may be incurred by the Tenderer in the preparation and
submittal of his Tender, regardless of the conduct or outcome of the tendering
process.

8. Site Visit

8.1. The Tenderer shall visit and examine the Site of the Works and its surroundings
and obtain for himself at his own responsibility all information that may be
necessary for preparing the tender and entering into a contract for construction of
the Works. The costs of visiting the Site shall be at the Tenderer's own expense.

8.2. The Tenderer and any of his personnel or agents will be granted permission by the
Employer to enter upon his premises and lands for the purpose of such inspection,
but only upon the express condition that the tenderer, his personnel and agents, will
release and indemnify the Employer and his personnel and agents from and against
all liability in respect thereof and will be responsible for death or personal injury,
loss of or damage to property and any other loss, damage, costs and expenses
incurred as a result of the inspection.

8.3. The Tenderer shall be deemed to have understood the nature of the Works and the
circumstances pertaining to the Project, as well as all local customs and necessary
authorizations, the required types of labour and labour conditions, and all other
conditions related to the tender or which affect his tender prices. The Tenderer shall
be deemed to have familiarized himself with the prevailing site conditions, duly
considering the operational facility.

8.4. The Tenderers shall make independent inquiries as to the work forming the subject
of the Project as well as the prevailing local conditions and must generally obtain
their own information on all matters that may, in any way, affect the scope of work,
prices, risks or obligations of the Tenderer, should the Contract be awarded to him.
The Tenderer shall consider all such matters and possible contingencies affecting
the entire scope of work.

9. Tender Documents

9.1. The Tender Documents comprise the documents listed below and any addenda
issued to tenderers in accordance with Section 11 of these Instructions to

Tenderers.
Volume 1 Instructions to Tenderers & Conditions of Contract
(General and Particular)
Volume 2 Specifications
2-A Division 1 — General requirements
2-B Technical Specifications
INSTRUCTIONS TO TENDERERS ITT - Page 8 of 20
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Infrastructure & Buildings at Port of Tripoli - Package 1 (IBPT1)
Volume 3 Method of Measurement and Bill of Quantities

Volume 4 the Drawings

The order of priority of the above documents shall be as stated in Sub-Clause 1.5 of
the Conditions of Contract

9.2. The Tenderer is expected to examine carefully the contents of all the above
documents. Failure to comply with the requirements of the tender submission will
be at the tenderer's own risk. Pursuant to Section 26 of these Instructions to
Tenderers, tenders which are not substantially responsive to the requirements of the
Tender Documents will be rejected.

10. Clarification of Ambiguities

10.1. A prospective tenderer requiring any clarification of the Tender Documents may
notify the Employer in writing or by facsimile at the Employer's address indicated
in the Instructions to Tenderers (not later than 14 days before the deadline for
submission of the tenders). The Employer will respond, in an Addendum, to any
request for clarification received earlier than 6 days prior to the deadline for
submission of tenders. Copies of the Employer's addendum will be forwarded to
all participants, including a description of the enquiry but without identifying its
source.

11. Amendment to Tender Documents

11.1. At any time prior to the deadline for submission of tenders, the Employer may, for
any reason, whether at his own initiative or in response to a clarification requested
by a prospective tenderer, modify the Tender Documents by issuing addenda.

11.2. All addenda thus issued, be it for the purpose of clarification or for amendments,
shall be part of the tender documents pursuant to Section 9 of these Instructions to
Tenderers, and shall be communicated in writing or by facsimile to all participants.
Prospective tenderers shall acknowledge receipt of each addendum by cable to the
Employer.

11.3. To afford prospective tenderers reasonable time in which to take an addendum into
account in preparing their tenders, the Employer may extend as necessary the
deadline for submission of tenders, in accordance with Section 22 of these
Instructions to Tenderers.

12. Language of Tender

12.1. The Tender, and all correspondences and documents related to the Tender
exchanged by the Tenderer and the Employer shall be written in the English or
Arabic language. Supporting documents and printed literature furnished by the
Tenderer may be in another language provided they are accompanied by an
accurate translation of the relevant passages in English, in which case, for
purposes of interpretation of the tender, the English translation shall prevail.

13. Documents Comprising the Tender
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13.1. The Tender submitted by the Tenderer shall comprise the following:

a) Priced Letter of Tender together with any offered discount and Appendix to
Tender signed and stamped by the authorized signatory of the Tenderer

b) Written Power of Attorney of Signatory of the Tenderer

c) Tender Security.

d) Tender Conditions and Procedures, and Conditions of Contract - Part I and
Part II (signed and stamped).

e) Technical Specifications (signed and stamped).

f) Method of Measurement and Priced Bills of Quantities. (signed and
stamped)

g) Breakdown of Bill of Quantities Unit Rates and Prices (Refer to Sub-Clause
14.1 of the Conditions of Contract).

h) The Drawings (signed and stamped).

1) Information on eligibility and qualifications of the Tenderer as per Section 4
of these Instructions.

j) Addenda issued during the Tender Period.

and any other information required to be submitted in accordance with the
Instructions to Tenderers and the Specification.

The information and documents required under Section 4.1 of these Instructions to
Tenderers "Qualification of Tenderers" shall serve as evidence of the tenderer's
capability to carry out the Works. Unless specifically listed in the Letter of
Acceptance, or the Contract Agreement, the information and documents required
under Section 5.1 of these Instructions to Tenderers, shall not be considered part of
the Contract Documents. However, the tenderer will remain responsible for the
validity, authenticity, and correctness of the information provided.

13.2. The submitted documents shall be filled in and completed without exception, and
all documents comprising the Tender shall be signed and stamped, dated, priced,
completed and returned as described in Tender Conditions, together with all
information requested.

14. Tender Prices

14.1 The Tender shall be for the whole of the Works as covered by the Tender
Documents.

14.2  The Tenderer shall fill in rates and prices for all items in the Bill of Quantities.
Items for which no rate or price has been entered by the Tenderer will not be paid
for separately when executed but will be deemed to be covered by the other rates
and prices in the Bill of Quantities.

14.3  The description contained in the Bills of Quantities for each item is not necessarily
complete. The Contractor is referred to the Conditions of Contract and other
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documents, Specifications and Drawings as well as relevant Standards and Codes
of Practices for further information as no claim or variation will be considered on
account of the Contractor’s failure so to do. Where the description of the item in the
Bills of Quantities varies from its description in the Specifications and the
Drawings, the description of the item in the Drawings and the Specifications shall
prevail.

14.4  Unless otherwise specified Appendix to Tender the Conditions of Contract, the
rates and prices quoted by the Bidder are subject to adjustment during the
performance of the Contract in accordance with the provisions of the Conditions of
Contract, for the BoQ items specified in the preamble to BoQ’s.

14.5 The Contractor is to execute the Works in accordance with the intent and meaning
of the Drawings and Specifications and is to supply all items/accessories necessary
for the proper execution of the Work and is to execute all Work which may be
inferred whether or not specifically shown or described.

14.6  The rates and prices inserted in the Bill of Quantities shall include for all import
duties, taxes, and other levies payable by law on materials and goods and services.

14.7  The unit rates in the Bill of Quantities shall be used for the new items having the
same nature of Works.

14.8 Tenderer shall take into account the items described under Item 1.2 of the
Instructions to Tenderers.

15. Currency of Tender and Payment

15.1 The unit rates and the prices shall be quoted by the Tenderer entirely in United
States Dollars.

16. Validity of Tenders

16.1 Tenders shall remain valid for a period of 180 days from the latest tender
submission date.

16.2  In exceptional circumstances, prior to expiry of the original tender validity period,
the Employer may request that the tenderers extend the period of validity for a
specified additional period. The request and the responses thereto shall be made in
writing. A tenderer may refuse the request without forfeiting his tender security. A
tenderer agreeing to the request will not be required or permitted to modify his
tender, but will be required to extend the validity of his tender guarantee, for the
period of the extension, and in compliance with Section 17 of these Instructions to
Tenderers in all respects.

17. Tender Security

17.1  The Tenderer shall furnish, as part of his Tender, a Tender security in the form of a
bank guarantee in the amount of 200,000 USD.

17.2  The Tender Security shall be valid for a period of 180 days from the latest tender
submission date.
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Should 180 days, after the date of Tender Submission, elapse without Tenderers
being notified of the result of the Tender, the Tender and Tender Security shall
become automatically extendible for a further period of twenty-eight (28) days
unless notified to the contrary by the Employer.

17.3  The Tender Security shall either be:

e in the form of a guarantee from a bank located in Lebanon and payable on
demand. The format of the bank guarantee shall be in accordance with the
sample form of Tender security included in the Tender Documents.

e cash guarantee deposited in the fund of the Employer in exchange for an
official receipt, in accordance with TPA established procedures.

17.4  Any tender not accompanied by an acceptable tender security shall be rejected by
the Employer as being non-responsive.

17.5 The Tender Security of the unsuccessful tenderers will be returned as promptly as
possible, but not later than twenty-eight (28 days after the expiration of the period
of tender validity.

17.6  The Tender Security of the successful Tenderer will be returned when the Tenderer
has signed the Letter of Acceptance or Contract Agreement (if any) and has
furnished the required Performance Guarantee.

17.7  The Tender Security may be forfeited:

(a) 1if the tenderer withdraws his tender during the period of tender validity;

(b) if the tenderer does not accept the correction of his tender price, pursuant to
Section 28.2 of these Instructions to Tenderers; or

(c) in the case of a successful tenderer, if he fails within the specified time limit to

(1) sign the Letter of Acceptance or Contract Agreement, (if any) and/or
(11) furnish the required Performance Guarantee.

18. Alternative Proposals by Tenderers

18.1 Tenderers shall submit offers that fully comply with the requirements of the Tender
Documents. The attention of Tenderers is drawn to the provisions of Section 26 of
these Instructions to Tenderers regarding the rejection of Tenders which are not
substantially responsive to the requirements of the Tender Documents

18.2  Alternative proposals are not allowed and will not be considered by the Employer.

19.  Joint Ventures
A tender submitted by a joint venture of two or more firms as partners shall comply
with the following requirements:
e the tender and, in the case of a successful tender, the Agreement shall be signed
so as to be legally binding on all partners
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e one of the partners shall be nominated as being in charge, and this authorization
shall be evidenced by submitting a power of attorney signed by legally
authorized signatories of all the partners.

e the partner in charge shall be authorized to incur liabilities and receive
instructions for and on behalf of any and all partners of the joint venture, and
the entire execution of the Contract, including payment, shall be done
exclusively with the partner in charge

e The partners shall submit the Parent Company Guarantee form provided under
the annexes, if applicable

e All partners of the joint venture shall be jointly and severally liable towards the
Employer for the execution of the Contract and a relevant statement to this
effect shall be included in the authorization mentioned above, as well as in the
Letter of Tender.

e A copy of the agreement entered into by the joint venture partners shall be
submitted with the tender and clearly defining the scope split and
responsibilities of the partners.

Format and Signing of Tender

All documents shall be signed, stamped, dated, completed and returned as
described in the Instruction to Tenderers.

The "ORIGINAL" and "ONE COPY" of the tender shall be typed or written in
indelible ink (in the case of copies, photostats are also acceptable) and all pages of
documents shall be stamped, signed/initialed by a person or persons duly
authorized to sign on behalf of the Tenderer, pursuant to Section 5.1 (a) or 5.3 (c)
of these Instructions to Tenderers, as the case may be. All pages of the tender
where entries or amendments have been made shall be initialed by the person or
persons signing the tender.

The tender shall contain no alterations, omissions or additions, except those to
comply with instructions issued by the Employer, or as necessary to correct errors
made by the tenderer, in which case such corrections shall be initialed by the
person or persons signing the tender.

The Tender must be for the whole of the Works, fully in accordance with the
Tender Documents. A partial tender will not be considered. The tender and all
correspondence and documents relating to the tender must be prepared and
submitted in English or Arabic.

The Tender shall be submitted complete, in two parts — one financial and one
technical — each within a sealed envelope, in an original hard format (within a
binder/box file, with a table of contents and clearly identifiable sections) and shall
include a filled and signed copy of the Tenderer’s Contact Information. The
submission shall be accompanied by soft formats on CD/ USB for each envelope
separately (1 copy - editable MS Word/Excel and searchable PDF).

The Technical envelope shall include all documents and information regarding
eligibility and qualifications to demonstrate the tenderer’s capability and adequacy
of resources to carry out the Works, as detailed under Article 4 (Qualifications of
the Tenderers) of these Instructions to Tenderers. All submitted documents, if not
original, shall be duly certified by their issuing authority, and the certification date
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shall not exceed six months prior to the date of the award session, unless stated
otherwise.

The Financial envelope shall include Two Copies of each of the Priced Bill of
Quantities and the Breakdown of the Unit Rates duly signed and stamped by the

tenderer, along with the Letter of Tender

Submission of Tenders

The Tenderer shall seal the original of the Tender and the Tender Security, forms of
Tender the Statement of Financial Capabilities, and submit a copy of the same in a
separate envelope, clearly marked "ORIGINAL" and "COPY 1", which shall then
be sealed in an outer package. In the event of discrepancy, the original shall prevail.
All documents shall be stamped and signed by an authorized person.

The package and inner envelopes shall:

(a) be addressed to the Employer at the address mentioned in the Instructions to
Tenderers
(b) bear the following identification:

“Tender Reference Number”
“TENDER FOR:
Infrastructure & Buildings at Port of Tripoli - Package 1
Original Proposal”.

Each of the envelopes "ORIGINAL" and "ONE COPY" shall contain all documents
listed in Section 13.1 and shall be returned with the Tender together with two

copies of the completed documents and other information listed in Section 5.1 and
5.3.

In addition to the identification required in Section 21.2 of these Instructions to
Tenderers, the Tender shall indicate the name and address of the tenderer to allow
for the return of the unopened tender in the event it is declared as "late" pursuant to
Section 24 of these Instructions to Tenderers. Any notice or letter sent by registered
mail to the said address shall be considered as if it had been delivered to him.

All Proposals shall be submitted in sealed envelopes bearing the following
information:

e Tenderer’s company stamp

e Tender Reference

e Tenderer’s name

If the package is not sealed and marked as above, the Employer will assume no
responsibility for the misplacement or premature opening of the tender.

In addition to the submission of the tender in accordance with this Section, and
Section 20 of these Instructions to Tenderers, the tenderer shall return one copy of

all other documents provided to him for tendering.

Tenders shall be submitted by hand to the address mentioned above.
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22. Deadline for Submission of Tenders

22.1 Tenders must be received by the Employer at the address specified above no later
than 14:00 on the deadline mentioned in the Request For Proposal, at the address
indicated in Section 21.2 above, and without any indication of the Tenderer’s
identity.

22.2  The Employer may, at his discretion, extend the deadline for submission of tenders
by issuing an amendment in accordance with Section 11 of these Instructions to
Tenderers, in which case all rights and obligations of the Employer and the
tenderers previously subject to the original deadline will thereafter be subject to the
deadline as extended.

23. Late Tenders
23.1. Any tender received by the Employer after the deadline for submission of tenders
prescribed in Section 22 of these Instructions to Tenderers will be returned
unopened to the tenderer.
In the event that Employer offices are officially closed on the date the proposals

are due, the deadline for submission shall be automatically extended until the next
business day

24. Modification and Withdrawal of Tenders

24.1 The tenderer may modify or withdraw his tender after tender submission, provided
that written notice of the modification or withdrawal is received by the Employer
prior to the deadline for submission of tenders.

24.2  The tenderer's modification or withdrawal notice shall be prepared, sealed, marked
and delivered in accordance with the provisions of Section 21 of these Instructions
to Tenderers, with the outer and inner envelopes additionally marked
"MODIFICATION" or "WITHDRAWAL', as appropriate.

243 No tender may be modified by the tenderer after the deadline for submission of
tenders.

24.4  Withdrawal of a tender during the interval between the deadline for submission of
tenders and the expiration of the period of tender validity specified in the Form of
Tender may result in the forfeiture of the tender security pursuant to Section 17 of
these Instructions to Tenderers.

25. Tender Opening

25.1. Except in the cases specified in Section 23 of these Instructions to Tenderers, the
Employer shall publicly open and read out in accordance with this ITT all tenders
received by the deadline, at the date, time and place specified in the Instruction to
Tenderers, in the presence of Bidders™ designated representatives and anyone who
chooses to attend.
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Tender Opening shall be conducted in two separate sessions: the first for the
opening of Technical Submissions, and the second for the opening of Commercial
Submissions, which shall be carried out in accordance with the results of the
Technical Evaluation.

OPENING OF ENVELOPPES

25.3.

25.4.

25.5.

25.6.

25.7.

25.8.

25.9.

25.10.

26.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the
envelope with the corresponding Tender shall not be opened but returned to the
Tenderer. No Bid withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the withdrawal and is
read out at Tender Opening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the
corresponding Tender. No Tender modification shall be permitted unless the
corresponding modification notice contains a valid authorization to request the
modification and is read out at Tender Opening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name
of the Tenderer and whether there is a modification; the presence or absence of a
Tender Security; and any other details as the Employer may consider appropriate.

Only Tenders that are opened and read out at Tender opening shall be considered
further for evaluation.

The Employer shall neither discuss the merits of any Tender nor reject any Tender
(except for late Tenders, in accordance with Section 23 of these Instructions to
Tenderers)

The Employer shall prepare a record of the Bid opening that shall include, as a
minimum:
a) the name of the Tenderer and whether there is a withdrawal, or
modification;
b) the presence or absence of a Tender Security, if one was required.
¢) Any other detail that the Employer considers appropriate.

The Tenderer’ representatives who are present shall be requested to sign the record.
The omission of a Tenderer’s signature on the record shall not invalidate the
contents and effect of the record. A copy of the record shall be distributed to all
Tenderers.

Upon completion of the Technical Evaluation Stage, the Commercial Submissions
shall be opened only for those Tenderers whose Technical Submissions have been
determined as technically compliant and have achieved the minimum technical pass
mark as defined in the Tender Evaluation Criteria.

Commercial Submissions of Tenderers who fail to meet the technical requirements

shall remain unopened and shall be returned to the respective Tenderers after
completion of the evaluation process

Examination of Tenders and Determination of Responsiveness
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Information relating to the examination, clarification, evaluation and comparison of
tenders and recommendations for the award of a contract shall not be disclosed to
tenderers or any other persons not officially concerned with such process until the
award to the successful tenderer has been announced. Any effort by a tenderer to
influence the Employer's processing of tenders or award decisions may result in the
rejection of the tenderer's tender.

26.2 A substantially responsive tender is one which conforms to all the terms, conditions

26.3

26.4

27.

27.1

27.2

27.3

and specifications of the Tender Documents, without deviation or reservation. A
deviation or reservation is:
1. which affects in any substantial way the scope, quality or performance of the
Works;
ii. which limits in any substantial way inconsistent with the Tender Documents,
the Employer's rights or the tenderer's obligations under the Contract;
iii. which rectification would affect unfairly the competitive position of other
tenderers presenting substantially responsive tenders.

Prior to the detailed evaluation of tenders, the Employer will determine whether
each tender;

1. has been properly signed;

ii. is accompanied by the required securities;

iii. is substantially responsive to the requirements of the Tender Documents; and
iv. provides any clarification and/or substantiation that the Employer may require

If a tender is not substantially responsive, it will be rejected by the Employer, and
may not subsequently be made responsive by correction or withdrawal of the

nonconforming deviation or reservation.

Evaluation of Tenders

To assist in the examination, evaluation and comparison of tenders, the Employer
may, at his discretion, ask any tenderer for clarification on his tender, including
breakdowns of unit rates. The request for clarification and the response shall be in
writing. No change in the price or substance of the tender shall be sought, offered
or permitted except as required to confirm the correction of arithmetic errors
discovered by the Employer in the evaluation of the Tenders in accordance with
Section 28 of these Instructions to Tenderers.

The Employer will evaluate and compare only the tenders determined to be
substantially responsive in accordance with Section 26 of these Instructions to
Tenderers.

If the tender of the successful tenderer is seriously unbalanced in relation to the
Engineer's estimate of the cost of work to be performed under the Contract, the
Employer may require the tenderer to produce detailed price analyses for any or all
items of the Bill of Quantities, to demonstrate the internal consistency of those
prices with the construction methods and schedule proposed. After evaluation of
the price analyses, the Employer may require the tenderer to provide written
clarifications including detailed price analyses to demonstrate the consistency of
the Bid prices with the scope of works, proposed methodology, schedule and any
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other requirements. After the evaluation of the information and detailed price

analyses presented by the Bidder, the Employer may as appropriate:

(a) accept the tender

(b) require that the total amount of the performance security set forth in Section 34
of these Instructions to Tenderers be increased at the expense of the successful
tenderer to a level not exceeding 20% to protect the Employer against financial
loss in the event of default of the successful Tenderer under the Contract.

(c) reject the tender

28. Method of Checking of Tenders

28.1 Tenders determined to be substantially responsive will be checked for any arithmetic
errors. Errors will be corrected as follows:

(a)  where there is a discrepancy between the amounts in figures and in words,
the amount in words will govern; and

(b)  where there is a discrepancy between the unit rate and the line item total
resulting from multiplying the unit rate by the quantity, the unit rate as
quoted will govern, unless in the opinion of the Employer there is an
obviously gross misplacement of the decimal point in the unit rate, in
which case the line item total as quoted will govern and the unit rate will
be corrected.

28.2 The amount stated in the Letter of Tender will be adjusted by the Employer in
accordance with the above procedure for the correction of errors and, with the
concurrence of the Tenderer, shall be considered as binding upon the Tenderer. If
the Tenderer does not accept the corrected amount of Tender, his Tender will be
rejected, and the Tender security may be forfeited in accordance with Section
17.7(b) of these Instructions to Tenderers.

29. Standstill Period

29.1 The Contract shall not be awarded earlier than the expiry of the Standstill Period.
The Standstill Period shall be ten (10) Business Days unless extended by the
Employer. The Standstill Period commences the day after the date the Employer
has transmitted to each Tenderer the Notification of Intention to Award the
Contract.

29.2 The Employer shall send to each Tenderer the Notification of Intention to Award
the Contract to the successful Tenderer. The Notification of Intention to Award
shall contain, at a minimum, the following information:

(a) the name and address of the Tenderer submitting the successful Bid;

(b) the Contract price of the successful Tenderer;

(c) the expiry date of the Standstill Period; and

(d) instructions on how to request a debriefing and/or submit a complaint during
the standstill period.

30. Award
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30.1 Subject to Section 27 and 31 of these Instructions to Tenderers, the Employer will
award the Contract to the Tenderer that meets the Tender Evaluation Criteria and
whose Tender has the most economically advantageous price. The Employer will
select the Tenderer that meets the qualification criteria described under the Tender
Evaluation Criteria, and whose Tender has been determined to be:

a. substantially responsive to the Tender Documents ; and
b. the highest scoring Tender, in the combined technical and financial
evaluation.

30.2 Evaluation of Combined Technical and Financial Tenders: The Employer’s
evaluation of responsive Tender will take into account technical factors, in addition
to cost factors. The weight to be given for the Technical factors is 60%, and the
weight to be given for cost is 40%.

31. Emplover's Right to Accept any Tender and to Reject any or all Tenders

31.1 Notwithstanding Section 30 of these Instructions to Tenderers, Employer reserves
the right to reject any or all proposals, to annul the tendering process and reject at
any time prior to award of Contract, without thereby incurring any liability to the
affected tenderer or tenderers or any. The Employer may also award this Tender in
whole or in part to the Tenderer(s) that, in its opinion, offer(s) the most
advantageous combination of cost, quality, service and other factors which in its
sole discretion are deemed important to the Employer.

The Employer may accept or reject any or all bids and shall not be required to
provide justification for any such selection or rejection. The Employer may also
cancel this Instructions to Tenderers at any stage, whether before or after the
selection of the successful tenderer (prior to signature of the contract) without
having to provide any justification and without incurring any liability whatsoever
as a result thereof.

32. Notification of Award

32.1 Prior to expiration of the period of tender validity prescribed by the Employer, the
Employer will notify the successful tenderer by facsimile that his tender has been
accepted. This letter (hereinafter and in the Conditions of Contract called the
"Letter of Acceptance") shall name the sum which the Employer will pay the
Contractor in consideration of the execution, completion and maintenance of the
Works by the Contractor as prescribed by the Contract (hereinafter and in the
Conditions of Contract called "the Accepted Contract Amount”).

32.2 In the absence of a Contract Agreement, the Notification of Award / Letter of
Acceptance will constitute the formation of the Contract.

32.3 Upon the furnishing of a Performance Security by the successful tenderer, the
Employer will promptly notify the other tenderers that their tenders have been

unsuccessful.
33. Signing of Contract
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At the same time that the Employer notifies the successful tenderer that his tender
has been accepted, the Employer will send the tenderer the Letter of Acceptance
including the Contract Agreement provided in the Tender Documents,
incorporating all agreements between the parties.

Within 28 days of receipt of the Contract Agreement, the successful Tenderer shall
sign the Contract Agreement and return it to the Employer.

Performance Security

Within 28 days of receipt of the Letter of Acceptance, the successful tenderer shall
furnish to the Employer a performance security in the form of a bank guarantee in
the amount stated in the Appendix to Tender. The Performance Security shall be in
accordance with the form provided in the Tender Documents.

The Performance Security, to be provided by the successful tenderer in the form of
a bank guarantee, shall be issued by a bank located in Lebanon.

Failure of the successful tenderer to submit the above-mentioned Performance
Security to be provided by the successful Tenderer in the form of a bank guarantee,
or to sign the Contract shall constitute sufficient grounds for the annulment of the
award and forfeiture of the Tender Security. In that event, the Employer may award
the Contract to the Tenderer offering the next most advantageous bid.
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LETTER OF TENDER

FOR

INFRASTRUCTURE & BUILDINGS AT PORT OF TRIPOLI 1 —
PACKAGE 1

To: Tripoli Port Authority

1. We have examined the Tender and Contract Documents for the above-named
Works, comprising the Information for Tenderers, Tender Conditions and
Procedures, Conditions of Contract, Contract Guarantees, Specifications,
Drawings, Bill of Quantities and other Schedules, the attached Appendix and
Addenda Nos. .......... We offer to execute and complete the Works and remedy
any defects therein in conformity with this Tender and the above-named
documents for the sum of ... ..
..................................................................... (Name of Currency)
(Currency Symbol ...................) or such other sum as may be determined in
accordance with the Contract.

2. We agree to abide by this Tender for the period of Five Hundred Forty (540) days
from the closing date for submission of tenders and it shall remain valid and
binding upon us and may be accepted at any time before the expiration of that

period.
3. We acknowledge that the Appendix forms part of this Tender.
4. We acknowledge that we have received and incorporated the following Addenda

in our Tender:

5. If this offer is accepted, we will provide the specified Performance Security,
commence the Works as soon as is reasonably practicable after the
Commencement Date, and complete the Works in accordance with above-named
documents within the Time for Completion,

6. Unless and until a formal Agreement is prepared and executed, this Letter of
Tender, together with your written acceptance thereof, shall constitute a binding
contract between us.

7. We understand that you are not bound to accept the lowest or any tender you may
receive.
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SIGNATULIE .. .vttt et e et e e e e e
In the capacity Of .....c.oiiiiii e

Authorised to sign tenders for and on behalf of
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CONTRACT AGREEMENT
This Agreement is madeonthe ............................... dayof ......oooiiiiiiiii 2025
[T TS (Name of Employer)
OF e (Address of Employer)

AN e (Name of Contractor)
OF (Address of Contractor)

(hereinafter called "the Contractor") of the other part.

Whereas, the Employer desires that the Works known as (Name of Project) should be
executed by the Contractor, and has accepted a Tender by the Contractor for the execution
and completion of these Works and the remedying of any defects therein,

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as
part of this Agreement:

The Contract Agreement

The Letter of Acceptance dated....................

Any addenda to the Tender issued before signature of the Agreement
The Priced Letter of Tender dated.................. and Appendix to Tender
The Particular Conditions of Contract

The General Conditions of Contract

The Specification

Drawings

The Bill of Quantities, Method of Measurement and Preamble, and Rates and
Breakdown of Unit Rates and Prices

10. Any other document forming part of the Contract

WXk =

3. In consideration of the payments to be made by the Employer to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Employer to
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execute and complete the Works and remedy any defects therein, in conformity
with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor, in consideration of the
execution and completion of the Works and the remedying of defects therein, the
Contract Price of ...
............................................................................ (Name of currency)
(Currency symbol......) at the times and in the manner prescribed in the Contract.

In Witness whereof the Parties hereto have caused this Agreement to be executed the day
and year first before written in accordance with their respective laws.

SIGNED by: ..o SIGNED by: ...cccovviiiiiiiiiin
for and on behalf of the Employer in the for and on behalf of the Contractor in
presence of the presence of

WINEeSs: «..vvneiiiiiiiiieieieeeeae WIthess: ...ooviiiiiiiiiieieeene
Name: ... Name: ..o
Address: .....ooiiiiiii Address: .....oovviiiiiii
Date: ...t Date: ...,
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FORM OF BANK GUARANTEE
TENDER SECURITY
FOR THE TENDER OF

INFRASTRUCTURE & BUILDINGS AT PORT OF TRIPOLI -
PACKAGE 1

Brief description 0f CONTIACE ..........oiuiititi e

as the Employer).

We have been informed that ............................ (hereinafter called the
"Tenderer") is submitting an offer for such Contract in response to your invitation, and that
the conditions of your invitation, which are set out in a document entitled Tender
Conditions and Procedures, require his offer to be supported by a tender security.

At the request of the Tenderer, we (name of bank)........................ hereby irrevocably
undertake to pay you, the Beneficiary/Employer, any sum or sums not exceeding in total
the amount of ... (5AY: teriiiiiiiie, ) upon

receipt by us of your demand in writing and your written statement (in the demand) stating
that:

1. the Tenderer has, without your agreement, withdrawn his offer after the latest time
specified for its submission and before the expiry of its period of validity, or

2. the Tenderer has refused to accept the correction of errors in his offer in
accordance with such Tender Conditions and Procedures, or

3. you awarded the Contract to the Tenderer and he has failed to comply with Sub-
Clause 1.6 of the Conditions of the Contract, or

4. you awarded the Contract to the Tenderer and he has failed to comply with Sub-
Clause 4.2 of the Conditions of the Contract.

Any demand for payment must contain your signature (s) which must be authenticated by
your bankers or by a notary public. The authenticated demand and statement must be
received by us at this office on or before (the date 25 days after the expiry of the validity of
the Letter of Tender) ........ (the expiry date) when this guarantee shall expire and shall be
returned to us.

We have been informed that the Beneficiary may require the Tenderer to extend this
guarantee if a contract has not been awarded prior to such expiry date. We undertake to
extend this guarantee accordingly, notice of such extension to the Bank being hereby
waived.
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This guarantee is subject to the Uniform Rules for Demand Guarantees, published as
number 758 by the International Chamber of Commerce, except as stated above.

Date ..o Signature (s) ....coovviiiiiiiiiiiiiinn
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PERFORMANCE BANK GUARANTEE (UNCONDITIONAL)

FOR

INFRASTRUCTURE & BUILDINGS AT PORT OF TRIPOLI —

PACKAGE 1
To:
WHEREAS .. (hereinafter called "the
Contractor") has undertaken, in pursuance of Contract No. ............. dated ............. to
(O (S0 LR (hereinafter called "the Contract");

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor
shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein
as security for compliance with his obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you,
on behalf of the Contractor, up to a total of ...
(&CUITENCY&L) ©envviniiitiie e e (being not less than Ten (10) percent
of the Contractor's price stated in his tender), such sum being payable in the types and
proportions of currencies in which the Contract Sum is payable, and we undertake to pay
you, upon your first written demand and without cavil or argument, any sum or sums
within the limits of ... as aforesaid without your
needing to prove or to show grounds or reasons for your demand for the sum specified
therein and notwithstanding any objection from the Contractor and without any need for
notarial warning and judicial proceeding..

We hereby waive the necessity of your demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Works to be performed thereunder or of any of the Contract documents
which may be made between you and the Contractor shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition or
modification.

This guarantee shall be valid until the date of issue of the Performance Certificate.
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Signature and Seal of the GUATANTOT: ...........ccceeiiiiiiiieiieiiece e

L ST o ) il S F: Vo |
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FORM OF ADVANCE PAYMENT GUARANTEE

INFRASTRUCTURE & BUILDINGS AT PORT OF TRIPOLI — PACKAGE 1

To: Messrs Tripoli Port Authority
Sea Road, Tripoli, Lebanon

WHEREAS (hereinafter called
"the Contractor") has undertaken to execute the Infrastructure & Building at Port of
Tripoli — Package 1 Project.

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor
shall furnish you with a Bank Guarantee by a recognized bank for the sum specified
therein as a bank guarantee in respect of the Advance Payment to be made to the
Contractor under the terms of the Contract in an amount of

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to
you, on behalf  of  the Contractor, up to a total of
................................................................................................ (US.$.)
such sum being payable in the types and proportions of currencies in which the Contract
Price is payable, and we undertake to pay you, upon your first written demand and
without cavil or argument, any sum or sums within the limits of
............................................. as aforesaid without your needing to prove or to
show grounds or reasons for your demand for the sum specified therein and
notwithstanding any objection from the Contractor and without any need for notarial
warning and judicial proceeding..

We hereby waive the necessity of your demanding the said debt from the Contractor
before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Works to be performed thereunder or of any of the Contract
documents which may be made between you and the Contractor shall in any way release
us from any liability under this guarantee, and we hereby waive notice of any such
change, addition or modification.

You shall advise us periodically of the amount of reductions to be made to this
Guarantee till the whole amount of the Advance Payment is recovered by yourselves in
full. This Guarantee comes into force upon receiving the guaranteed amount in the
Contractor’s account number ....................oeeee. held with our branch.
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This guarantee shall be valid until we receive from you a written notification releasing
us from it or until the return of the original Guarantee to us for cancellation.

Signature and Seal of the Bank/Guarantor: .............cccveeviieeriieeiieeeeecee e
NaAME 0Ff BANK: ..o

AT, e e ——ae e —————————aaeeteta—————————————
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FORM OF PARENT COMPANY GUARANTEE

Brief description of CONtIaCt ...........viiieiitiit i e e eeas
Name and address of EMployer ........c.ooiiiiiiii e

(together with successors and assigns).

We have been informed that ............................. hereinafter called the "Contractor"
is submitting an offer for such Contract in response to your invitation, and that the
conditions of your invitation require his offer to be supported by parent company
guarantee.

In consideration of you, the Employer, awarding the Contract to the Contractor, we
(name of parent company) ................cceevieninnn.. irrevocably and unconditionally
guarantee to you, as a primary obligation, the due performance of all the Contractor's
obligations and liabilities under the Contract, including the Contractor's compliance
with all its terms and conditions according to their true intent and meaning.

If the Contractor fails to so perform his obligations and liabilities and comply with the
Contract, we will indemnify the Employer against and from all damages, losses and
expenses (including legal fees and expenses) which arise from any such failure for
which the Contractor is liable to the Employer under the Contract.

This guarantee shall come into full force and effect when the Contract comes into full
force and effect. If the Contract does not come into full force and effect within a year of
the date of this guarantee, or if you demonstrate that you do not intend to enter into the
Contract with the Contractor, this guarantee shall be void and ineffective. This
guarantee shall continue in full force and effect until all the Contractor's obligations and
liabilities under the Contract have been discharged, when this guarantee shall expire and
shall be returned to us, and our liability hereunder shall be discharged absolutely.

This guarantee shall apply and be supplemental to the Contract as amended or varied by
the Employer and the Contractor from time to time. We hereby authorize them to agree
any such amendment or variation, the due performance of which and compliance with
which by the Contractor are likewise guaranteed hereunder: Our obligations and
liabilities under this guarantee shall not be discharged by any allowance of time or other
indulgence whatsoever by the Employer to the Contractor, or by any variation or
suspension of the works to be executed under the Contract, or by any amendments to the
Contract or to the constitution of the Contractor or the Employer, or by any other
matters, whether with or without our knowledge or consent.
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This guarantee shall be governed by the law of the same country (or other jurisdiction)
as that which governs the Contract and any dispute under this guarantee shall be finally
settled under the Rules of Arbitration of the International Chamber of Commerce by one
or more arbitrators appointed in accordance with such Rules. We confirm that the
benefit of this guarantee may be assigned subject only to the provisions for assignment
of the Contract.

Date: .o Signature(S): ..ovvveerieiieii i
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SCHEDULE 1

CONTRACTOR’S EXPERIENCE

Table A - List of Contractor’s General Experience over the past 10 years

No. Project Title Employer Execution Contract Scope of Final Value of
Period Type Contract Contract Outstanding
Price (USD) Works
Table B - List of Contractor’s Similar Experience over the past 10 years
No. Project Title Employer | Execution Contract | Scope of Final Value of
Period Type Contract Contract Outstanding
Price Works

Eligibility and Qualification Criteria:

Only tenderers meeting the following qualification criteria are eligible to participate in this
Tender:

Tenderer must demonstrate previous experience in similar works by having

completed at least three projects, and

the total combined value of maximum three projects is not less than forty million
U.S. Dollars (40,000,000 $)

The Tenderer shall enter in this Schedule under appropriate headings details of the
experience and past performance on works of a similar nature within the past ten years
supported by evidence of the completion of such works signed from the employer of each
project, details of current work in-hand and other contractual commitments.

TENDER FORM, APPENDIX AND GUARANTEE
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SCHEDULE 2

MAJOR ITEMS OF CONTRACTOR'S EQUIPMENT

Description (Type, Model, Make) Quantity

Manufacture
Date

New/ Used Owned/
Leased

The Tenderer shall enter in this Sheet under appropriate headings all major items of
Contractor's Equipment which he proposes to bring on Site for the execution of the Works.

TENDER FORM, APPENDIX AND GUARANTEE
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SCHEDULE 3
KEY PERSONNEL

The Tenderer shall list in this Sheet the key personnel that he proposes to employ at its
headquarters and on site to supervise the Works, and attach under a CV format their
qualifications, experience, positions held and nationality. Tenderer shall enclose a letter
confirming availability of proposed personnel.

Tenderer to provide Project-specific organization chart reflecting key personnel proposed
under Schedule

Notwithstanding the provision of this information, the Tenderer, if awarded the Contract,
will be required to submit to the Engineer for his consent the details of the proposed key
personnel to supervise the Works, as stated in the Conditions of Contract, ensuring that
they possess similar or higher expertise and qualifications than those listed in this Schedule

Position Name Current Degrees Minimum Years of Years of Similar Current
Position | Certificates Years of | Experience | Experience | Previous Project
Experience with the Projects and
Contractor Location
Project
Manager 20
Senior
Infrastructure 15
Engineer
Senior Civil
. 15
Engineer
Senior
Materials 15
Controller
Senior
Mechanical 10
Engineer
Senior
Electrical 10
Engineer
Planner 10
Site Engineer 7
QA/QC ;
Officer
HSE Officer 5
Others (add as
needed)

Tenderer to provide evidence that all proposed key personnel are officially registered in the
Order of Engineers and Architects. Before signing the Contract and while conducting the
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technical study, the Contractor must submit to the Engineer, a list of the names of their
leading technical team members (Project Manager, and Senior Site Engineers), along with
copies of their experience certifications, and academic qualifications.

Project Manager:

Holder of a recognized university degree in civil engineering
Minimum overall experience of 20 years
Minimum experience of 15 years in similar projects

Senior Infrastructure
Engineer:

Holder of a recognized university degree in civil engineering
Minimum overall experience of 15 years
Minimum experience of 10 years in similar projects

Senior Civil Engineer:

Holder of a recognized university degree in civil engineering
Minimum overall experience of 15 years
Minimum experience of 10 years in similar projects

Senior Materials
Controller

Holder of a recognized university degree in relevant field
Minimum overall experience of 15 years
Minimum experience of 10 years in similar projects.

Senior Mechanical
Engineer:

Holder of a recognized university degree in mechanical
engineering

Minimum overall experience of 10 years

Minimum experience of 7 years in similar projects

Senior Electrical

Holder of a recognized university degree in electrical engineering

Engineer: e Minimum overall experience of 10 years
e Minimum experience of 7 years in similar projects
Planner: e Holder of a recognized university degree in engineering

Minimum overall experience of 10 years

QA/QC Officer:

Holder of a recognized university degree (Bachelor level as
minimum)
Minimum overall experience of 7 years

HSE Officer: e Holder of certificate from a recognized institution
e Minimum overall experience of 5 years
TENDER FORM, APPENDIX AND GUARANTEE TFAG - Page 20 of 26

PL241087-TD-CON-PMC-01 REV 0



Infrastructure & Buildings at Port of Tripoli - Package 1 (IBPT1)

SCHEDULE 4
SUBCONTRACTORS
Subcontractor | Address (Main Activity/Scope Percentage of Statement of‘51m11ar
of Subcontracted Works to be works previously
Name Head office)
Works subcontracted executed

Note: tenderers shall submit their proposed subcontractors, while including their company
profile, list of executed projects, description of works, and all corresponding information
required under this schedule. If awarded, the tenderer will be required to submit to the
Engineer for his consent applications to subcontract any part of the Works as stated in the
Conditions of Contract, with subcontractors of similar or higher expertise and
qualifications than those listed in this Schedule.

The Tenderer shall list in this Sheet those parts of the Works (and their approximate
values) for which he proposes to employ subcontractors, together with the names and
addresses of the proposed subcontractors. The Tenderer shall also enter a statement of
similar works previously executed by the proposed subcontractors, including description,
location and value of work, year completed, and name and address of employer/engineer.
Notwithstanding the provision of this information, the Tenderer, if awarded the Contract,
will be required to submit to the Engineer for his consent applications to subcontract any
part of the Works as stated in the Conditions of Contract, with subcontractors of similar or
higher expertise and qualifications than those listed in this Schedule.
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SCHEDULE 5
MANUFACTURERS/SUPPLIERS

Name of Address (Main Statement of similar

Goods or Material :
00 OV | Manufacturer/ Supplier Head office)

works previously
executed

The Tenderer shall list in this Schedule names of proposed manufacturers/suppliers and
those parts of the Works (and their approximate values). The Tenderer shall also provide
descriptions of similar works previously undertaken by the proposed
manufacturers/suppliers, including location and value of work, year completed, and name
and address of Employer. Notwithstanding the provision of this information, the Tenderer,
if awarded the Contract, will be required to submit to the Engineer’s approval in
accordance with the stipulations of the Conditions of Contract, with manufacturers/
suppliers of similar or higher expertise and qualifications than those listed in this Schedule

TENDER FORM, APPENDIX AND GUARANTEE TFAG - Page 22 of 26
PL241087-TD-CON-PMC-01 REV 0



Infrastructure & Buildings at Port of Tripoli - Package 1 (IBPT1)

SCHEDULE 6
PROGRAMME AND METHOD STATEMENT

PROGRAMME

The Tenderer shall provide preliminary details of his proposed programme for execution of
the Works. The programme shall be in the form of a bar chart showing the principal
activities and their duration and indicate how the proposed work will be accomplished
within the Time for Completion specified. The construction schedule shall show reflect
procurement, mobilization and site activities required for the orderly performance and
completion of the Work, for both site and off-site activities. The programme shall be a
fully logic-linked critical-path network programme, with any open ends identified,
indicating critical path activities.

METHOD STATEMENT

The Tenderer shall provide a detailed project-specific construction methodology in a
sequential manner to describe his intended methodology and execution strategy to carry
out the Works. The methodology should clearly demonstrate the Tenderer’s full
understanding of the Project scope, describe the technology, the resources and the
equipment the Tenderer shall use to construct the Works. The Tenderer shall provide his
understanding of the Project Objectives and the terms and conditions provided.

The Tenderer shall provide a brief of his quality control plan that he intends to use when
executing the works.

Notwithstanding the provision of this Sheet, the Tenderer, if awarded the Contract, will be
required to submit new detailed programme and method statement pursuant to Sub-Clause
8.3 of the Conditions of Contract and Part 1 of the Specification for the Engineer’s consent,
as Contract award will not necessarily constitute consent to this Schedule as compliance to
the submission required under said Sub-Clause 8.3.
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SCHEDULE 7

FINANCIAL DATA

Tenderer to provide copies of its audited financial statements (passed 5 years), which bear
the official stamp and signature of its Financial Auditor(s).

Financial information
in USD or its equivalent

Tenderer’s information for the previous five years.

(insert amount in USD or its equivalent from Audited Balance Sheet)

2025

2024

2023

2022 2021

Total Assets

Total Liabilities

Total Equity

Current Assets

Current Liabilities

Total Revenue

Net profit Before Tax

Net profit After Tax

Gross Profit

Annual Turnover

TENDER FORM, APPENDIX AND GUARANTEE
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TENDER EVALUATION CRITERIA
FOR THE TENDER OF
INFRASTRUCTURE & BUILDINGS AT PORT OF TRIPOLI — PACKAGE 1

The purpose of this document is to set the criteria for the evaluation of the Tenders for The
Infrastructure & Buildings at Port of Tripoli — Package 1 Project. Tender evaluation shall
be carried out to ensure technical, commercial and contractual compliance of the tenders.

The technical evaluation is based on a points system for which a Tenderer must obtain 75
points to be deemed technically qualified, in addition to satisfying mandatory prerequisite
conditions including contractual compliance.

Tenderers may be disqualified technically in the event certain essential submittals are not
provided. However, clarifications may be requested from Tenderer at the discretion of the
Employer.

Technical Proposals must conform to the requirements of these Instructions to Tenderers
and the terms and conditions of the Tender Documents.

The submitted Forms shall conform to the text of the Sample Forms provided in the Tender
Documents.

The Technical Evaluation and its scores will be based on the following Criteria:

TENDER SCHEDULE WEIGHT DISTRIBUTION

SCHEDULE Maximum Point
SCHEDULE 1: CONTRACTOR’S EXPERIENCE 20
SCHEDULE 2: MAJOR ITEMS OF CONTRACTOR'S EQUIPMENT 5
SCHEDULE 3: KEY PERSONNEL 10
SCHEDULE 4: SUBCONTRACTORS 5
SCHEDULE 5: MANUFACTURERS/SUPPLIERS 5
SCHEDULE 6: PROGRAMME AND METHOD STATEMENT 25
SCHEDULE 7: FINANCIAL DATA 30

100

*  Cut Off Point is 75 points below which a tenderer is to be classified as technically
not qualified.

*  The Employer will select the Tenderer whose Tender has been determined to be:
o substantially responsive to the Tender Documents ; and
o the highest scoring Tender , in the combined technical and financial
evaluation.
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*  Evaluation of Combined Technical and Financial Tenders: The Employer’s
evaluation of responsive Tender will take into account technical factors, in addition
to cost factors. The weight to be given for the Technical factors is 60%, and the
weight to be given for cost is 40%.

If the evaluation reveals that the applicant is of sufficient capability yet is missing key
documents to allow for his passing, then the Employer may request that the applicant
supplies clarification on the deficient or missing part.
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CONDITIONS OF CONTRACT

GENERAL AND PARTICULAR CONDITIONS
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GENERAL AND PARTICULAR CONDITIONS OF CONTRACT

A21:1 PART I - GENERAL CONDITIONS

1021 GENERAL CONDITIONS: The General Conditions of Contract shall be the
Conditions of Contract for Construction for Building and Engineering Works Designed by
the Employer, First Edition 1999 Part I, published by the Fédération Internationale Des
Ingénieurs-Conseils (FIDIC), P.O. Box 86, CH 1000 Lausanne, 12-Chailly, Switzerland.
The Contractor is deemed to have full knowledge of the General Conditions.

A21:2 PART II - PARTICULAR CONDITIONS

1025 PARTICULAR CONDITIONS: The following Particular Conditions are additional
to or amend the General Conditions, as appropriate. They are to be read and construed in
conjunction with the General Conditions. In the event of any discrepancy between the
General Conditions and the Particular Conditions, the Particular Conditions shall take
precedence.
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APPENDIX TO TENDER

Item Sub-Clause Data

Employer’s name and address 1.1.22& 1.3 Tripoli Port Authority

Contractor’s name and address 1.123& 1.3 TBD

Engineer’s name and address 1.1.24 & 1.3  Dar Al-Handasah (Shair &
Partners)

Verdun Street

Dar Al Handasah Building
P.O. Box: 11-7159

Tel: +961 (0)1 790 002/3
Fax: +961 (0)1 869 026

Cost 1.1.4.3 Where the Contract allows for Cost
Plus Profit, or Cost plus reasonable
Profit, percentage profit to be added
to the Cost is 5% of the Cost

Time for Completion of the Works 1.1.33 Five Hundred and Fourty (540)
calendar days.
Defects Notification Period 1.1.3.7 Three Hundred Sixty-Five (365)

days from the date of the Taking
— Over certificate

Electronic transmission systems 1.3 Not acceptable.

Governing Law 1.4 The law of the Republic of Lebanon
Ruling language 1.4 English

Language for communications 1.4 English and/or Arabic

Time for right of access to and 2.1 Within 7 days of the issue by the
possession of the site Engineer of the Notice of the

Commencement Date

Initials of signatory of Tender
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Amount of Performance Security

Subcontractors

Working Hours

Delay damages for the Works

Adjustment for Change in Cost of
Material

Total Advance Payment

Start repayment of Advance Payment

Percentage of Retention
Limit of Retention Money
Plant and Materials

Minimum amount of Interim Payment
Certificates

Delayed Payment

Currency/currencies of payment

Initials of signatory of Tender

4.2

4.4

6.5

8.7 & 14.15(b)

13.8

14.2

14.2(a)

14.3
14.3
14.5

14.6

14.8

14.15

Bank Guarantee for ten percent (10%) of
the Accepted Contract Amount.

Total limit of subcontracted works not to

exceed 20% of Accepted Contract
Amount

As stated in the Particular Conditions

0.25 % per day up to a maximum of
10% of the Contract Price.

Applicable for specific items as indicated
in the Preamble of the BoQ

Ten percent (10%) of the Accepted
Contract Amount, repayment shall be at

the rate of 10%.

From the first Interim Payment
Certificate

Ten percent (10%) of payment due
Ten percent (10%) of the Contract Price
Not Applicable

700,000 USD

interest rate of 5% annual

United States Dollars
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Periods for submission of insurance

(a) evidence of insurance

(b) relevant policies

Insurance Policies Wording

Amount Insured

Maximum amount of deductibles for
insurance of the Employer’s risks

18.1

18.1

18.1

Within Seven (7) days from the receipt of the
Notice to Commence

Within Fourteen (14) days from the receipt of
the Notice to Commence, and prerequisite to
the Commencement of the Works.

Insurance Policies shall be submitted in
compliance with Marsh policy wording

115% of the Contract Price

All deductibles stated in the insurance policies to

18.2(d) be provided pursuant to the Contract shall be the

borne of the Contractor

Minimum amount of third party 18.3 Ten Million ($10,000,000) U.S.D. for any one

insurance incident or occurrence a combined single limit
for property damage and personal injury/death,
number of occurrences unlimited in the
Aggregate.

Date by which the DAB shall be 20.2 DAB shall be appointed within 28 days after the

Appointed. notification of a dispute between parties

The DAB shall be 20.2 One Member, residing in Lebanon

List of proposed members of DAB 20.2 Proposed by the Employer:
To be advised
Proposed by the Contractor

Failure to Agree Dispute Adjudication 20.3 Appointment (if not agreed) to be made by:

Board President of Order of Engineers in Tripoli or a
person appointed by the President of Order of
Engineers

Initials of signatory of Tender
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PART II - PARTICULAR CONDITIONS

1.1 DEFINITIONS

1.1.1.5 Add at the end of this Sub-Clause
Specifications are separated into titled divisions for convenience of reference,
and to facilitate letting of contracts and subcontracts, if applicable.

1.1.1.6 Add at the end of this Sub-Clause
Drawings are intended to show general arrangements, design, and extent of
work and are partly diagrammatic. Dimensions shall not be determined by scale
or rule. If figured dimensions are lacking, they shall be supplied by the
Consultant on the Contractor's request to the Employer’s Representative

1.1.1.8 Replace Sub-Clause 1.1.1.8 with the following
“Tender” means the Letter of Tender and all other documents submitted by the
Contractor with the Letter of Tender, as accepted by the Employer. The words
'"Tender' and 'Bid' are synonymous.

Add the following Sub-Clause

1.1.1.11  “General Requirements” means Division 01 of the Specifications and as
reflected by Division No.1 of the BOQ.

Amend the following definitions in Sub-Clause 1.1:

1.1.2.2 "Employer"
Add the following at the end of sub-clause 1.1.2.2

The words Employer/Owner may be used interchangeably in the Contract Documents.

1.1.2.4 "Engineer"

Add the following at the end of sub-clause 1.1.2.4

When the term 'Consultant' is used herein, it shall refer to the Consultant or the Engineer
specified and defined herein or his duly authorized representative.

1.1.2.8 Subcontractor

Add the following at the end of sub-clause 1.1.2.8
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The term 'Subcontractor' is referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized
representative.

Insert the following new definitions in Sub-Clause 1.1:

1.1.2.11 "Engineer's Representative' means a technical person appointed from time to
time by the Engineer under Sub-Clause 3.2 to act as his assistant.

1.1.3.7 Add at the end of this Sub-Clause:

The term "Defects Notification Period" is also referred to in some Contract
Documents as "maintenance period", "Maintenance Period" or "Defects
Liability Period" and the alternative wording, where used shall be construed as
‘Defects Notification Period’.

1.1.3.9 Add at the end of this Sub-Clause:
Day and year are as identified using the Gregorian calendar.
1.1.6 Insert the following new definitions in Sub-Clause 1.1.6:
1.1.6.10  Approved: The terms "approved', "equal to'", "directed", "required",
"ordered", "designated", "acceptable", "satisfactory', and similar words
or phrases will be understood to have reference to action on the part of the

Consultant and/or the Employer’s Representative.

1.1.4.8 Deleted and Replace with the following:

“Local Currency” means the currency of United States Dollars and shall be considered to
be the Local Currency for the purpose of this Contract

1.5 PRIORITY OF CONTRACT DOCUMENTS
Delete the documents listed (a) to (h) and substitute:
(a) the Contract Agreement (if completed);
(b) the Letter of Acceptance;
(c) The Priced Letter of Tender; and Appendix to Tender
(d) Any issued Addendum or Notice to Tenderers
(e) the Particular Conditions;

(f)  the General Conditions;
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(g) the Specifications

(h) the Drawings

(1)  the Bill of Quantities, Method of Measurement and Preamble, and

(g) Any other document forming part of the Contract including the

Contractor's Tender insofar as it is not covered by any of the foregoing

1.6 CONTRACT AGREEMENT
Delete the last sentence and replace with the following:
The costs of stamp duties and similar charges (if any) imposed by law in connection with
entry into the Contract Agreement shall be borne by the Contractor.
1.8 CARE AND SUPPLY OF DOCUMENTS
Add at the end of the last paragraph:
In particular the Contractor is required to notify the Engineer in writing of any error he
may discern or discover in the design before or during the execution of the Works which
could affect the safety of the Works.
The Employer will make available, at his premises, all drawings, maps and investigation
data relating to the works that are available with the Employer at the time of request by the

Contractor. Provision of drawings, maps, and investigation data that are not available from
the Employer, will be the responsibility of the Contractor at his own expense.

THE EMPLOYER

23 EMPLOYER'S PERSONNEL

Add the following paragraph at the end of Sub-Clause 2.3:

In the event that other contractors are working for the Employer on the Site, then their
contracts will include similar clauses for co-operation and compliance to provide safety
procedures, and the Employer shall notify the Contractor of the presence of such other
contractors.

2.5 EMPLOYER'S CLAIMS

Add the following paragraph at the end of Sub-Clause 2.5:

The Employer has the right to deduct any sum/cost due to the Employer from the
Contractor's certified Payment.
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THE ENGINEER

3.1 ENGINEER’S DUTIES AND AUTHORITY
Delete the fourth paragraph.

Add the following at the end of Sub-Clause 3.1:

The Engineer shall obtain the specific approval of the Employer before taking action under
the following Sub-Clauses of these Conditions:

(a) Sub-Clause 13.1 [Right to Vary] - issuing variation orders;

(b) Sub-Clause 13.2 [Value Engineering] — stating consent or otherwise to a
value engineering proposal submitted by the Contractor in accordance with
Sub-Clause 13.2

(c) Sub-Clause 13.3 [Variation Procedure] — approving a proposal for Variation
submitted by the Contractor in accordance with Sub-Clauses 13.1 and 13.2

(d) Sub-Clause 12.3 [Evaluation] — approving any new rate or price

(e) Sub-Clause 13.7 [Adjustments for Changes in Legislation] — approving any
adjustment

63) Sub-Clause 13.8 [Adjustments for Changes in Cost] — approving any
adjustment

(2) Sub-Clause 8.4 [Extension of Time for Completion] - deciding on the
extension of Time for Completion and application of delay damages;

(h) Sub-Clause 8.8 [Suspension of Work] - issuing orders of suspension of
Works

(1) Sub-Clause 10.1 [Taking Over of the Works and Sections] — issuing
Taking-Over Certificates

() Sub-Clause 11.9 [Performance Certificate] - issuing Performance
Certificate

For the purpose of this Contract, the Contractor shall be considered as having previous
knowledge that the Engineer shall obtain the prior approval of the Employer in the matters
specified in Clause 3 of the General Conditions.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of
the Engineer, an emergency occurs affecting the safety of life or of the Works or of
adjoining property, he may, without relieving the Contractor from any of his duties and
responsibilities under the Contract, instruct the Contractor to execute all such work or to do
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all such things as may, in the opinion of the Engineer, be necessary to abate or reduce the
risk. The Contractor shall forthwith comply, despite the absence of approval of the
Employer, with any such instruction of the Engineer. The Engineer shall determine an
addition to the Contract Price, if any in respect of such instruction, in accordance with
Clause 13 and shall notify the Contractor accordingly, with a copy to the Employer.

3.4 REPLACEMENT OF THE ENGINEER
Delete this Sub-Clause and replace with the following:

If the Employer intends to replace the Engineer, the Employer shall, not less than 28 days
before the intended date of replacement, give notice to the Contractor of the name, address
and relevant experience of the intended replacement Engineer. If the Contractor has
reasonable objections to the intended Engineer, then he shall notify the Employer within 14
days from receipt of the Employer's notice of replacement with supporting particulars for
the objection. The Employer upon receipt of such notice and the supporting particulars
shall make his decision which shall be conclusive and final.

3.6 LIMITATIONS ON ENGINEER'S RESPONSIBILITIES
Add new Sub-Clause 3.6 as follows:

(a) The Engineer shall not be responsible for the Contractor's operational techniques
and procedures nor for the safety and stability of Temporary Works and
Contractor's Equipment nor for measures for the safety, health and welfare of any
persons on the site.

(b) Neither the Engineer nor any member of the Engineer's staff shall be in any way
personally liable to the Contractor for any acts or obligations performed in the
course of the Engineer's duties under the Contract nor be answerable for any default
or omission on the part of the Employer.

3.7 ADMINISTRATIVE MEETINGS:

Add new Sub-Clause 3.7 as follows:

The Engineer or the Contractor's Representative, vide the Employer’s Representative, may
call each other for administrative meetings to study the Works' matters, and in this case the
Engineer shall prepare minutes of the meeting and provide copies to all the attendees and
the Employer’s Representative, taking into consideration that responsibilities for actions to
be taken by any of the attendees shall comply with the Contract Conditions.

THE CONTRACTOR

4.1 CONTRACTOR'S GENERAL OBLIGATIONS

Insert the following at the end of this Sub-Clause:
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If the Engineer instructs that further Contractor's Documents are required, the Contractor
shall prepare them promptly.

Any such approval or consent, or any review (under this Sub-Clause or otherwise), shall
not relieve. the Contractor from any obligation or responsibility

4.2 PERFORMANCE SECURITY
Delete the 2" paragraph and replace with the following:

The Contractor shall deliver the Performance Security to the Employer within 15 days after
receiving the Letter of Acceptance, unless otherwise stated, and shall send a copy to the
Engineer. If the Contractor acts contrary to this requirement he shall be considered to be
withdrawing his tender and the Employer shall be entitled to forfeit the Contractor's tender
security.

The Performance Security shall be issued from within a country approved by the
Employer, and shall be in the form annexed to the Particular Conditions. If the
Performance Security is in the form of a bank guarantee, then it shall be issued by a bank
located in Lebanon.

Add the following at the end of Sub-Clause 4.2

Whenever Variations and/or adjustments under Clause 13 [Variations and Adjustments]
result in an accumulative increase or decrease of the Contract Price by more than fifteen
percent (15%) of the Accepted Contract Amount:

a. in the case of such an increase, at the Employer’s request the Contractor shall
promptly increase the amount of the Performance Security in that currency by a
percentage equal to the accumulative increase. If the Contractor incurs Cost as a result
of this Employer’s request, Sub-Clause 13.3.1 [Variation by Instruction] shall apply as
if the increase had been instructed by the Engineer; or

b. in the case of such a decrease, subject to the Employer’s prior consent the Contractor

may decrease the amount of the Pe
c. rformance Security in that currency by a percentage equal to the accumulative
decrease.
4.3 CONTRACTOR'S REPRESENTATIVE

Add at the end of Sub-Clause 4.3:

If the Contractor's Representative is not, in the opinion of the Engineer, fluent in the
language for communications, the Contractor shall have available on site at all times a
competent interpreter to ensure the proper transmission of instructions and information.

A reasonable proportion of the Contractor's superintending staff shall have a working
knowledge of the language for communications. The Contractor shall have available on
site at all times a sufficient number of competent interpreters to ensure the proper
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transmission of instructions and information.
4.4 SUBCONTRACTORS

Add in 4.4(a) after 'Materials' in line 1, 'or Plant which are in accordance with the
standards specified in the Contract'.

Delete item (b) and replace with the following:

Subcontracting of any part of the Contract without written approval of the Employer shall
not be permitted. Work performed prior to receipt of such written approval will be subject
to rejection and removal from site.

Add the following at the end of Sub-Clause 4.4:

In addition to obtaining the Engineer's consent pursuant to Sub-Clause 4.4, the Contractor
shall:

(a) notify the Engineer within 14 days of signing the Contract, and before commencing
work on Site, of any parts of the Works he intends to subcontract for which approval of
the Engineer is required under Sub-Clause 4.4. For each subcontract the following
shall be provided:

(1) the name, address and contact details of the Subcontractor;

(i) the nature and scope of the work to be subcontracted,

(iii) information on the Subcontractor's experience of similar work and details of the
Subcontractor's site supervision, sources of labour and equipment and financial
capabilities, in sufficient detail to enable the Engineer to determine if the
Subcontractor is able to undertake and complete the subcontract work within the
time and to the standards required by the Contract;

(iv) the approximate value of the subcontract works based on the Contract prices;

(v) confirmation that the subcontract includes terms and conditions and all
obligations and responsibilities contained in the Contract, in so far as these apply
to the subcontract;

(b) notify the Engineer, at least 21 days prior to the date that the Contractor requires
approval from the Engineer, of any proposed change to the Subcontractors notified
under (a) above and of any additional parts of the Works he proposes to subcontract.
Similar information to that listed under (a) above shall be given for each subcontract;

(¢) include in his monthly reports to the Engineer, details of all subcontracts entered into,
the names of the Subcontractors and the numbers of staff and labour for each
Subcontractor on Site during the month;

(d) include conditions and requirements in subcontracts similar to those in the Contract
regarding assignment and sub-subcontracting the whole or part of the subcontract
works including requirements similar to those under (a) to (d) above. Any approval by
the Contractor to a Subcontractor regarding such assignment or sub-subcontracting
shall be subject to the prior approval of the Engineer.
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The Owner may, by written notice, require a Contractor to remove from involvement with
the project, any of his personnel or the personnel of his Subcontractors of any tier whom
the Owner's Representative may deem abusive, incompetent, careless, or a hindrance to
proper and timely execution of the Work. The Contractor shall comply with such notice
promptly, but without detriment to the Work or its progress.

4.10 SITE DATA
Add the following at the end of Sub-Clause 4.10:
The limits of the Site shall be as shown on the Drawings. If the Contractor requires land

beyond this Site, he shall obtain it entirely at his own cost and, before taking possession,
shall supply the Engineer with a copy of all necessary permits.

4.12 UNFORESEEABLE PHYSICAL CONDITIONS
Delete from the second line of the second paragraph the words °..... as soon as practicable’
and replace with ‘..... within a maximum of Seven (7) days from the occurrence’

Add the following at the end of the fifth paragraph:

If the Contractor fails to give timely notice of unforeseeable physical conditions in
accordance with this Sub-Clause, his rights under sub-paragraphs (a) and (b) will be
forfeited.

4.15 ACCESS ROUTE
Add at the end of Sub-Clause 4.15 as follows:

If any damage occurs to the roads/highway adjacent to the Works as a result of the
Contractors activities, the Contractor shall arrange in close consultation with the Engineer
and the Employer to repair such damages in accordance with the relevant standards
bearing all associated costs, charges and expenses. The Contractor's responsibility shall
cover damages caused by himself or his subcontractors employed to furnish any task
associated with the Works.

Contractor shall be responsible to seek approvals/permits from regulatory authorities for
any and all logistics necessary for the performance of the Works.

4.17 CONTRACTOR’S EQUIPMENT

Add the following at the end of Sub-Clause 4.17

The Contractor shall maintain at his own cost and expense, adequate, safe, and sufficient

walkways, platforms, scaffolds, ladders, hoists, and all necessary, proper, and adequate
equipment, apparatus, and appliances useful in carrying on the Work and to make the place
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of work safe and free from avoidable danger, and as may be required by safety provisions
of applicable laws, ordinances, rules, regulations, and building and construction codes.

4.18  PROTECTION OF THE ENVIRONMENT

Add the following at the end of Sub-Clause 4.18:

In the event of damage to the environment, incidents to workers, members of the
community, property and/or nuisance to people, on or off Site as a result of the
Contractor’s operations, the Contractor immediately inform the employer and shall agree
with the Engineer the appropriate actions and time scale to remedy, as practicable, the
damaged environment to its former condition. The Contractor shall implement such
remedies at its cost to the satisfaction of the Engineer.”

4.19 ELECTRICITY, WATER AND GAS
Add the following at the end of Sub-Clause 4.19:

The Employer is not responsible for the interruption of water and electricity and any other
services that may be provided by the Employer against cost, therefore the Contractor shall
take all necessary measures to avail such facilities.

4.23 CONTRACTOR'S OPERATIONS ON SITE
Add the following at the end of Sub-Clause 4.23:

The Employer is not responsible for the Contractor's material, equipment etc. during the
execution of Works, or during the Defects Notification Period in case the Contractor has
left his equipment and material at Site.

The Contractor shall be responsible for removal of all rubbish, debris, and dirt resulting
from the Work and shall clean up as requested by the Consultant and the Owner's
Representative. The Contractor shall be responsible for the cost of cleanup and removal
from premises.

4.25 TEMPORARY FACILITIES AND SERVICES FOR THE ENGINEER
Add new Sub-Clause 4.25 as follows:

If the Contractor fails to provide and maintain any of the Temporary facilities and services
required for the use of the Employer’s Personnel, then the Employer shall be entitled to
provide and maintain such Temporary facilities and services and shall be entitled to
recover from the Contractor the cost thereof or may deduct the same from any monies due
or that become due to the Contractor.
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STAFF AND LABOUR

6.3 PERSONS IN THE SERVICE OF EMPLOYER
Add the words "OR ENGINEER" to the title of this Sub-Clause.

Add the words "or Engineer's" after "Employer's" in the second line.

6.4 LABOUR LAWS
Delete the first paragraph of this Sub-Clause and replace with the following:

The Contractor shall comply with all laws and regulations regarding the employment of
labour in Lebanon, including any such laws or regulations that come into force after the
date of the Tender.

6.5 WORKING HOURS
Add the following paragraph at the end of Sub-Clause 6.5:

Working days shall be Monday through Saturday. Contractor shall comply with the
regulations in force during the Contract period. Contractor shall be responsible to seek
approvals/permits from regulatory authorities for works to be performed outside the
regular working days/hours.

Add new Sub-Clauses 6.12 to 6.19 as follows:

6.12 REPATRIATION OF LABOUR

The Contractor shall be responsible for the return to the place where they were recruited, or
to their domicile, of all persons that he has recruited and employed for the purposes of or
in connection with the Works and he shall maintain such persons as are to be so returned in
a suitable manner until they have left the Site or, in the case of persons who are not
nationals and who have been recruited outside Lebanon, have left Lebanon.

6.13 BURIAL OF THE DEAD

The Contractor shall make any necessary arrangements for the transportation, to any place
required for burial, of any of his expatriate employees during his employment or any
member(s) of their families who may die in the country. The Contractor shall also be
responsible for making any arrangements in respect to burial of any of his local employees
who may die while engaged upon the Works.

6.14 HOLIDAYS AND RELIGIOUS CUSTOMS
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The Contractor shall, in all dealings with labour in his employment, have due regard to the
working hours prescribed in the labour law in force, and shall observe the weekly days of
rest, public holidays and recognized religious customs and holidays.

6.15 EPIDEMICS

In the event of any outbreak of illness of an epidemic nature, the Contractor shall comply
with and carry out such regulations, orders and requirements as may be made by the
Government, or the public health authorities or any other official body for the purpose of
dealing with and overcoming the same, and shall provide all necessary preventive
precautions.

6.16 SUPPLY OF WATER

The Contractor shall, having regard to local conditions, provide on the Site an adequate
supply of drinking and other water for the use of the Contractor’s Personnel

6.17 HYGIENE

The Contractor shall provide adequate hygienic conditions with respect to Garbage
collection and sewage disposal on the Site.

6.18 ALCOHOLIC LIQUOR OR DRUGS

The Contractor shall not bring into the Site, nor allow the importation on to the Site or to
any accommodation provided for his Contractor’s Personnel, nor permit the use of any
alcoholic liquor or narcotic drugs, by any of the Contractor’s personnel.

6.19 ARMS AND AMMUNITION
The Contractor shall not bring to the site or use on it, any arms, ammunition or explosive

materials prohibited by law, and shall prevent his Contractor’s Personnel from having or
using such arms and ammunitions on Site.

PLANT, MATERIALS AND WORKMANSHIP

7.4 TESTING
Add the following at the end of Sub-Clause 7.4:

The Contractor shall bear the costs of tests stated in the Contract, whether included in the
Specifications or required by applicable standards.

The Contractor shall provide the laboratories required by Specifications or by any other
Contract Document.
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The Contractor shall give the Employer and the Engineer 21 days’ notice period before the
dates of tests that may be held outside the country of project, and shall be deemed to have
accounted for such in his Programme

7.5 REJECTION

Add the following at the end of Sub-Clause 7.5:

The Contractor shall promptly remove, at his own expense, all rejected materials from the
work site as may be instructed by the Engineer.

COMMENCEMENT, DELAYS AND SUSPENSION

8.1 COMMENCEMENT OF WORKS
Delete Sub-Clause 8.1 in its entirety and replace with:
The Engineer shall give a ‘Notice to Proceed’ to the Contractor stating the Commencement
Date, not less than 7 days before the Commencement Date.
The Notice shall be issued promptly after the signature of the Contract Agreement by both

Parties, and if required, approval of the Contract by relevant authorities of the Country;

The Contractor shall not knowingly, except by agreement or instruction of the Owner in
writing, prematurely commence operations on the site or elsewhere prior to the effective
date of insurance and bonds required by clause 18 of the Contract conditions

8.3 PROGRAMME

Add new subparagraph (e) at the end of the first paragraph of Sub-Clause 8.3:

(e) a cash flow schedule showing the Contractor's anticipated expenditure and
payments by the Employer during the contract period.

8.4 EXTENSION OF TIME FOR COMPLETION

Add the following paragraph at the end of Sub-Clause 8.4:

In determining any extension of the Time for Completion under this Sub-Clause, the
Engineer shall be entitled to take into account the effect of work omitted by any instruction
issued by him pursuant to Clause 13 and any delays for which the Contractor is
responsible, but he shall have no power to reduce the Time for Completion.

8.7 DELAY DAMAGES

Add the following words in line 2 of the second, paragraph, after the words 'other than':
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'Engineer's additional supervision fees that may become payable under Sub-Clause 8.13
[Engineer's Additional Supervision Fees] and damages payable'.

Add the following at the end of Sub-Clause 8.7:

The delay damages shall be payable in the currency in which the Contract Price is payable.

8.13  ENGINEER'S ADDITIONAL SUPERVISION FEES

Add new Sub-Clause 8.13 as follows:

If, by reason of any delay for which the Employer is entitled to payment of delay damages
under Sub-Clause 8.7 [Delay Damages], the Employer is obliged to pay additional fees for
the Engineer's supervisory staff on site, the Employer shall be entitled to recover the

amount of such additional fees from the Contractor in a manner similar to that set out for
the recovery of delay damages under Sub-Clause 8.7.

TESTS ON COMPLETION

9.1 CONTRACTOR'S OBLIGATIONS
Add the following paragraph at the end of Sub-Clause 9.1:

Tests that must be completed before issuing the Taking-over Certificate shall be as stated
in the Specifications.

EMPLOYER'S TAKING OVER

10 EMPLOYER'S TAKING OVER

10.1 TAKING OVER OF THE WORKS AND SECTIONS

Add before 'Sub-Clause 8.2' in line 3, the words 'Sub-Clause 4.1 (Contractor's General
Obligations) sub-paragraph (d) and'.

11 DEFECTS LIABILITY

11.10 UNFULFILLED OBLIGATIONS

Add the words '(including all obligations imposed by the Laws of the Country)' after the
word 'obligations' in line 3.
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MEASUREMENT AND EVALUATION

12.1 WORKS TO BE MEASURED

Delete the first sentence of the fourth paragraph and substitute the following:

Wherever any Permanent Works are specified or instructed by the Engineer to be measured
from records, the Contractor shall prepare such records, including as-built drawings,
progressively and timely, and submit them to the Engineer for approval. The Engineer shall
check and amend them if he deems necessary.

12.2 METHOD OF MEASUREMENT

Delete this Sub-Clause and substitute the following:

The Works shall be measured in accordance with the Method of Measurement included
with the Bill of Quantities and in accordance with the descriptions of items and preambles
stated in the Specification and/or Bill of Quantities.

12.3 EVALUATION

Amend Sub-Clause 12.3 (second paragraph) as follows:

12.3 (a) (i) Delete '10%' and substitute '15%'

12.3 (a) (i1) Delete '0.01%" and substitute '0.02%'.

Add the following paragraph after the third paragraph:

The Contractor shall submit to the Engineer a complete build-up of any new or derived rate
or price, giving details of the direct cost of Materials, Plant, labour and Contractor's
Equipment, together with supporting invoices and other documents. The addition to the
direct cost for overheads and other charges shall be as stated in the Appendix to Tender and
the addition for profit shall be as stated in the Appendix to Tender. If the Contractor fails
to provide the substantiated build-up, the Engineer shall determine the rate or price, which
shall be deemed to be agreed by the Contractor.

12.4 OMISSIONS

Add the following at the end of Sub-Clause 12.4:

The provisions of this Sub-Clause shall not apply to Provisional Sums.

12.5 ERROR OR OMISSION IN BILL OF QUANTITIES

Add the following Sub-Clause 12.5:
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Any error in description or omission from the Bill of Quantities shall not vitiate the
Contract nor release the Contractor from the execution of the whole or any part of the
Works according to the Contract Documents or from any of his obligations or liabilities
under the Contract.

CONTRACT PRICE AND PAYMENT

14.1 THE CONTRACT PRICE

Delete 14.1 (d) and replace with the following:

The Contractor shall have submitted with his Tender the following information concerning
the Contract Price:

(i) abreakdown of all lump sums included in the Tender

(i) a breakdown of all unit rates and prices contained in the priced Bill of Quantities,
showing the costs of labour, Materials, Plant, Contractor's Equipment and other
charges, separately

(ii1)) a breakdown of unit rates of the dayworks schedules.

The Engineer shall have the right to request, and the Contractor shall provide a further
breakdown of all unit rates and prices including a detailed breakdown of any other charges.

The breakdowns provided under this sub-paragraph shall be used by the Engineer in
agreeing or determining derived or new rates and prices under Sub-Clause 12.3
[Evaluation], where appropriate, and may be used by the Engineer for preparing Payment
Certificates.

14.2 ADVANCE PAYMENT

Delete Sub-Clause 14.2 and substitute the following:

(a) Upon receipt of confirmation from the Contractor that the following matters have
been carried out by him:
1. submittal of Performance Security in accordance with Sub-Clause 4.2;

ii.  application for the Advance payment has been made;

iil.  provision of an approved bank guarantee for the advance payment in the full
amount of the advance payment issued by a bank located in (country of project)
or a foreign bank that is licensed or allowed to do business in (country of
project), in terms similar to the form annexed to the Tender and Contract
Particulars,

The Engineer shall certify and the Employer shall pay, in accordance with Sub-Clauses
14.6 and 14.7, the advance payment amount stated in the Appendix to Tender. The advance
payment shall be made in the currencies and proportions in which the Contract Price is
payable and shall not be subject to deduction of retention.
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The Advance payment shall be repaid through percentage deductions at a rate of 10% from
the Interim payments certified by the Engineer in accordance with this Sub-Clause until
such time as the advance payment has been fully repaid; always provided that the advance
payment shall be completely repaid prior to a time when 80 percent of the Contract Price
has been certified for payment.

Provided that upon issue of the Taking Over Certificate for the whole of the Works or upon
termination under Clauses 15 or 16, the whole of the balance then outstanding shall
immediately become due and payable by the Contractor to the Employer. The amount of
the advance payment guarantee shall be progressively reduced as the advance payment is
repaid.

The advance payment shall be used by the Contractor exclusively for mobilization
expenditures, including the acquisition of Equipment, Plant and Materials in connection
with the Works. The Equipment and Plant supplied to the Site shall be in good condition
and suitable for use and of such type, size, and capacity appropriate for carrying out the
Works, and must be insured in accordance with the Conditions of the Contract.

Should the Contractor misappropriate any portion of the advance payment, the Employer
shall have the right to confiscate the Advance Payment Guarantee notwithstanding any
objection on the part of the Contractor.

14.3 APPLICATION FOR INTERIM PAYMENT CERTIFICATES
Delete from item (f) the words starting from "or otherwise" in line 2 till the end.
Add the following to the end of Sub-Clause 14.3:

The Employer’s internal rules and regulations shall apply, and the Contractor is deemed to
be cognizant of the said rules and regulations and shall allow for such in its pricing, and
shall not affect the progress of work:

1. The Employer’s financial procedure requires that overrun in quantities of Bill of
Quantities, items with new rates and items for extra payment to be processed in the
form of comparative schedules that should be approved by the Employer prior to
inclusion for payment in interim payment certificates

ii.  The Contractor should amend its payment applications in accordance with the
comments of the Engineer in order to raise the interim payment certificates to the
Employer for payment

The Contractor shall notify the Employer when he submits the statement to the Engineer in
its complete form.

14.8 DELAYED PAYMENT

Delete the second and third paragraphs and substitute the following:
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The financing charges shall be calculated at the rate stated in the Appendix to Tender.

The Contractor shall notify the Employer of any delayed payment as soon as practicable
after the date for payment, together with a statement of the current applicable discount rate.
The Contractor shall be entitled to payment without certification and without prejudice to
any other right or remedy.

Add new Sub-Clauses 14.16 to 14.19 as follows:

14.16 FOREIGN TAXATION

The Accepted Contract Amount shall be deemed to include for all taxes, duties and other
charges imposed outside the Country on the production, manufacture, sale and transport of
Materials, Plant and Contractor's Equipment to be used in or furnished under the Contract
and on the services performed under the Contract.

14.17 LOCAL TAXES AND DUTIES

The Accepted Contract Amount shall be deemed to include all customs duties and charges,
import duties, business taxes, income and other taxes that may be levied in accordance
with the Laws and regulations in the Country on Materials and Plant (permanent,
temporary and consumable) to be used or furnished under the Contract and on the services
performed under the Contract.

14.18 IMPORT DUTIES ON CONTRACTOR'S EQUIPMENT

The Contractor shall observe all Laws and regulations concerning the importation and
export of Contractor's Equipment and Temporary Works brought into the Country for the
Works. He shall pay any import duties and other charges or provide such bonds or
guarantees as may be demanded by the relevant authorities.

14.19 INCOME TAX ON STAFF

The Contractor's staff, personnel and labour will be liable to pay personal income tax in
respect of such of their salaries and wages as are chargeable under the Laws and
regulations for the time being in force in Country, and the Contractor shall perform such
duties with regard to deductions of such taxes as may be imposed on him by such Laws
and regulations.

RISK AND RESPONSIBILITY

17.7 BRIBERY

Add new Sub-Clause 17.7 as follows:

Bribery, in whatever form, whether made by the Contractor or any of his Sub-Contractors
or by any of their servants to any member of the Employer’s staff or the Engineer’s
personnel, shall constitute sufficient cause for the annulment of this Contract and any other
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contract between the Contractor and the Employer. Such annulment shall be in addition to
any legal liabilities imposed upon the Contractor. For the purpose of this Sub-Clause, any
commission paid or gift given to the Employer or to the Engineer or to any of their
servants with the objective of obtaining any modification or alteration to the Works, or to

the standard of workmanship, or achieving any personal benefit, shall be deemed as a
bribe.

The Employer shall be entitled to collect any damages due to him in respect of any loss
arising from the annulment of the Contract, and to deduct such relevant amounts as
aforesaid either from moneys due to the Contractor from the Employer, or from the
guarantees submitted by the Contractor.

INSURANCE

18.2 INSURANCE FOR WORKS AND CONTRACTOR’S EQUIPMENT

Delete 18.2 (e)

18.3 INSURANCE AGAINST INJURY TO PERSONS AND DAMAGE TO
PROPERTY

Add the following at the end of Sub-Clause 18.3:

All deductibles shall be borne by the Contractor.

18.5 INSURANCE FOR COMPREHENSIVE AUTOMOBILE LIABILITY

Add new sub-clause 18.5:

Coverage to include coverage for all Owned, Hired, and Non-Owned vehicles. The
coverage is to include for protection of the Contractor and Subcontractor of any tier or by
anyone directly or indirectly employed by either of them. The minimum limit of coverage
shall assessed by the Contractor for combined single limit for bodily injury and property
damage, per occurrence and aggregate.

CLAIMS, DISPUTES AND ARBITRATION

20 CLAIM DISPUTES AND ARBITRATION
20.1  CONTRACTOR'S CLAIMS

Amend the following statement of the first paragraph as follows:
“The notice shall be given as soon as practicable, and not later than 21 days after the
Contractor became aware, or should have become aware, of the event or circumstance.”
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Delete the last sentence of the last paragraph and substitute with:

Notwithstanding any other provision of the Contract, including without limitation the
provisions of Sub-Clause 14.14 (Cessation of Employer's Liability) of the Conditions of
Contract, if the Contractor fails to comply with any of the provisions of the Contract,
including without limitation the provisions of Sub-Clauses 1.9, 4.7, 4.12, 4.24, 7.4, 8.4,
8.5,8.9,9.2,10.3, 12.4, 13.7 and 20.1 of the Conditions of Contract, in respect of any act,
event or omission of whatever nature which in the opinion of the Contractor should result
in an increase in the Contract Price and/or an extension of the Time for Completion, such
failure shall constitute on the part of the Contractor a definitive and irrevocable waiver of,
and release of the Engineer and the Employer from, any and all claims arising from any
such act, event or omission and the Contractor shall be irrevocably stopped from raising
any claims arising from any such act, event or omission thereafter.

20.6 ARBITRATION

Delete the 1st paragraph starting with the words "Unless settled....." and ending with "....
In Sub-Clause 1.4 [Law and Language]" and replace with the following:

"Unless settled amicably, any dispute in respect of which the DAB's decision (if any) has
not become final and binding shall be settled by arbitration according to the following:

(a) The place of arbitration shall be in Lebanon.

(b) The dispute shall be finally settled under the law of the Republic of Lebanon of
Arbitration,

(c) The dispute shall be settled by three arbitrators appointed in accordance with
the Ruling Law as set in Appendix To Tender, and

(d) The arbitration shall be conducted in the language of communications defined
in Sub-Clause 1.4.

Provided that, without the written consent of the Employer, arbitration shall not be entered
into until after the completion of the Works under the Contract

ADDITIONAL CLAUSES

Add the following new Clause 21:
21 DETAILS TO BE CONFIDENTIAL

The Contractor shall treat the Contract Documents and details of the Contract as private
and confidential and save in so far as may be necessary for the purposes of the Contract,
shall not disclose the same or any particulars thereof to any person, nor publish any
particulars thereof in any trade or technical paper, publicity material or elsewhere without
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the consent of the Employer. All documents provided to the Contractor shall be used only
for the purposes of the Contract.

Drawings, specifications, and copies thereof furnished by the Owner are and shall remain
its property. They are not to be used on another project and, with the exception of one
contract set for each party to the Contract, shall be returned to the Owner's Representative
on request, at the completion of the Work.

Add the following new Clause 22:

22 BINDING CONTRACT

Until the Contract Agreement is eventually entered into, and until the Contractor submits
the aforementioned Securities, Insurances, and the other required documents in preparation
for the Contract formation, the Letter of Acceptance explicitly signed for acceptance in
conjunction with the Tender documents, General and Particular Conditions of Contract,
Drawings, Specifications, Breakdown of the Unit Rates of the Bills of Quantities, and any
other documents stated in the Tender Documents as per above, shall constitute a binding
document between the Employer and the Contractor. Any part of the works carried out by
the Contractor, and any sums to be paid by the Employer to the Contractor prior to entering
into the Contract Agreement, shall be treated as having been carried out or paid on account
of the relevant provisions in the Contract Agreement. The laws governing the binding
Contract shall be the laws of the Republic of Lebanon, and all disputes arising out of or in
connection with the present contract shall be finally settled under the Rules of Arbitration
of the International Chamber of Commerce, by three arbitrators appointed in accordance
with the said Rules. Arbitration shall take place in Lebanon in the English language.
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