Contract for the provision of MIC2 2026 Network Upgrade

“The Contract”


This Contract is made and entered into by and between:

Mobile Interim Company No.2 S.A.L., a company registered under the laws of Lebanon, incorporated at the Trade Register of Beirut under the number /1000382/, and registered at the Lebanese Ministry of Finance under the number /291711/, electing domicile at Beirut Central Building, Bloc B, Fouad Chehab Avenue, Bachoura Region, Beirut, Lebanon;

(Hereinafter referred to as "MIC2" or “ Buyer”)

AND

Huawei International Co. Limited, a company incorporated in Hongkong and registered under the registration number ((21733197),) having its registered office at 9/F, Tower 6, The Gateway, No. 9 Canton Road, Tsim Sha Tsui, Kowloon, Hong Kong, 

(Hereinafter referred to as “Huawei and/or Supplier”)

MIC2, Huawei are individually referred to “Party” and collectively referred to as “Parties”. 

Recitals:

Whereas MIC2 operates the second mobile network for the account and for the benefit of the Republic of Lebanon;

Whereas Huawei desire to supply 2026 Network Upgrade items (Hereinafter referred to as the “Scope” shown in Annex (2), 

Whereas MIC2 has accepted that Huawei enter into direct contractual relationship for the subject matter of this Contract.


NOW, THEREFORE, in consideration of the mutual premises and covenants, the Parties agree this Contract as follows:
Article 1: The entire Contract
a) The above Recitals and all attachments hereto constitute an integral part of this Contract and supersede all agreements and representations made by either Party, whether oral or written. 
b) [bookmark: _Hlk228367684]Huawei has submitted a proposal/offer “Annexes 1, and 2” and MIC2 has accepted the offer under the terms and conditions of the present Contract;






Article 2: The attachments
The attachments to this Contract consist of the following:

“Annex 1”: The Contract Fees and Price summary including the items;
“Annex 2”:  which include the Huawei deliverables and Project implementation plan “PIP”;
“Annex 3” : Down Payment Guarantee
“Annex 4”:  Performance bond
“Annex 5” : Commitments.


Article 3: Objectives of the Contract
The Contract covers the provision to MIC2 with the supply of the “Scope” as per the terms and conditions provided for in the present Contract.

[bookmark: _Ref56254459]Article 4: Supplier’s Warranties and Obligations
4.1.	The Supplier warrants to MIC2 that:
[bookmark: _Ref56254477]4.1.1.	it has full capacity and authority to enter into and to perform this Contract;
[bookmark: _Ref56254478]4.1.2.	this Contract is executed by an authorised representative of that Party; and
4.1.3.	once duly executed, this Contract will constitute its legal, valid and binding obligations.
4.1.4.	it has all necessary permits, licences and authorisations to enter into and perform this Contract;
4.1.5.	in performing its obligations as set out under this Contract it shall comply with Applicable Laws related to the performance of this Contract; 
4.1.6.	the Equipment will conform with the quality, description and other particulars of the Equipment stated in this Contract and the Purchase Order;
4.1.7.	the Equipment will conform to all descriptions and specifications provided to MIC2 by Huawei;
4.1.8.	the Equipment will conform with all standards referred to on any part of the Equipment and in any product packaging and/or documentation in, with or in relation to which the Equipment is supplied;
4.1.9.	the Equipment will be of a satisfactory quality and fit for any intended use expressly or implicitly made known to Huawei, and will be free from all defects in materials, workmanship and installation for a period of one years from the date of delivery;

4.2	Huawei shall be accountable/liable/committed to all agreed deliverables, scope under this Contract. For the avoidance of doubt, any failure by either Party to perform its obligations under this Contract, including but not limited to service delivery obligations or payment obligations, in a manner that materially affects the purpose of the Contract, shall constitute a material breach.

4.3	Huawei undertakes to adhere to its commitments listed in Annex 5 (enclosed)
Article 5: Quantities
[bookmark: _Toc424458938][bookmark: _Toc35434802]5.1	Unless MIC2 and Supplier have agreed otherwise in writing, the Supplier shall deliver the exact specified quantities of items comprised in the Equipment in accordance with Annex 1.
5.2	Subject to Article 26 “Amendment and Variation” if Equipment requested by MIC2 is not available at the time or after placing a Purchase Order, the Supplier will endeavour to offer an alternative Equipment (acceptable to the Customer) as close as possible to the required Specifications.

Article 6: Fees, Invoicing and Payment terms

6.1.	Fees
[bookmark: _Hlk228367986]6.1.1.	Fees: The total amount of this Contract is USD / 8,165,596.91/ (Eight Million One Hundred Sixty Five Thousand Five Hundred Ninety Six United States  Dollars and ninety one cents); all prices are signed and invoiced in USD, and shall be paid in Fresh USD.
6.1.2.	Payment terms: 100% of the PO value shall be invoiced Upon PO issuance as a Down Payment (DP) to Huawei and should be paid by MIC2 within Sixty (60) Days form the invoice issuance date and down payment bank guarantee submission ;  


6.2. 	The prices herein exclude any import customs duties (if any), VAT, WHT or any other taxes that might be levied in Lebanon. Both Parties shall bear their respective taxes and duties in accordance with applicable laws and regulations. If any rates of taxes change, or a new tax is introduced, or the existing tax is abolished, or any changes in interpretation or application of any taxes occur in the course of the performance of the Contract/PO, an equitable adjustment of the contract price shall be made to fully take into account any such change if any, as per article 29 of the PPL no.244/2021.

6.3.	Both Parties shall bear their respective taxes and duties in accordance with applicable laws and regulations, MIC2 shall provide Huawei a certificate after sixty (60) days from the declaration and payment to relevant authority supported by the receipt of WHT paid in case applicable.
 
[bookmark: _Hlk200027391]6.4.	The above fees constitute all the financial entitlements of Huawei from MIC2 under this Contract, and it includes all expenses that may be incurred by Huawei in relation to the Contract.


6.5.	The title to the Equipment, except software and documentation which are retained with the Supplier, shall pass to the Buyer upon receipt of full payment by the Supplier under this Contract, upon the title transfer of Equipment, the initial digital certificates launched in the equipment shall be subject to the management and control of MIC2, including the overwriting, utilizing and updating of the certificates via a trusted Certificate Authority at MIC2 discretion.


6.6.	MIC2 to do the payment to below Huawei Bank details:
· Bank account name: Huawei International Co. Limited
· Bank Name: DBS BANK (HONG KONG) LIMITED
· Account number: 000573375
· Currency: USD
· Swift Code:  DHBKHKHHXXX
· Bank City: Hong Kong 
· Bank Code: 016
· Bank country: Hong Kong



Article 7: Term and termination
7.1. 	Term
This Contract shall be valid from its signature date till the end of the warranty period (which is 12 month after POD) as stated under Article 22, and may be renewed or extended upon the written agreement of the Parties hereto.

If at the time of expiry, some obligations have not been accomplished yet, the present Contract shall be deemed extended until the fulfillment of the said obligations upon both parties’ agreement.

7.2.	Termination

[bookmark: _Ref57688560]7.2.1. This Contract and/or any Purchase Order(s) issued under it shall be terminated without any liability whatsoever on MIC2 under the provisions of Article (33) of the Public Procurement Law Number 244/2021 dated 19/07/2021, having Article (40) of the said Law to apply herein as well. 
The damages in such case and for any case of termination shall be determined to the favor of MIC2 under the terms of the last section of Article (33) of the said Public Procurement Law.
HUAWEI hereby announces and declares its total awareness of the terms and conditions of the said Articles. 

7.2.2. If at the time of expiry or early termination of this This Contract, the Products and/or Services ordered by MIC2 as per a given Purchase Order have not been totally supplied and provided, then this This Contract shall be deemed extended until the full supply and provision of the Products and/or Services, and MIC2 shall nonetheless retain its right to request HUAWEI to pay compensation for such delayed supply and provision if the delay is due to HUAWEI’s default.

7.2.3.	Either Party has the right to terminate this Contract upon its sole will and discretion and for any reason of its own, without having the obligation to state such reason(s), by providing the other Party with a written notice period of (30) Thirty days without having to pay to the other Party any compensation or indemnity due to such termination. In such case, MIC2 undertakes to pay to Huawei the price of all manufactured, in transit and/or delivered material to MIC2 until the date of effective termination. 


Article 8: Shipping Arrangements
8.1	The Supplier shall deliver the Equipment within 4 months as of PO issuance date, in accordance with DAP to MIC2 warehouse, Rules of the International Chamber of Commerce INCOTERMS 2020 shipping terms, Shipment may be made batch by batch according to delivery plan agreed by both the Parties as stated herein under Annex 2; Supplier shall not be liable for any delays or defaults out of its control.

The POD shall be issued by MIC2 within (2) working days after the products arrived to MIC2 warehouse; accordingly, risk of the material shall be transferred to MIC2 and all the products shall be controlled and managed by MIC2, the physical risk (loss/damage) of the products is transferred from Huawei to MIC2, and also the relevant costs will be borne by MIC2, including but not limited to storage fees, insurance fees, etc.

Article 9: Liability
9.2.	Neither Party may bring any claim arising out of any alleged breach of this Contract and/or any Purchase Order, regardless of form, more than two (2) years after the cause of action has occurred or should have been known to have occurred by the claiming party.

9.3.	A Party suffering loss or damages shall take reasonable measures to limit such loss or damage.

9.4.	Huawei’s total liability under this Contract and/or Purchase Order to be issued pursuant to this contract for any relevant claim is limited to (100%) of the Purchase Order value.

9.5.	Notwithstanding any other provision of this Contract and/or Purchase Order, neither Party (nor its Affiliates) shall under any circumstances be liable for any special, Indirect Losses, consequential or incidental damages including but not limited to lost profits, lost opportunities, loss of privacy, loss of security, lost revenues or damages, loss of data, loss of reputation arising under or in connection with this Contract and/or Purchase Order. For the avoidance of doubt, “Indirect Losses” means loss of profit, loss of use, loss of production, loss of data, loss of business, loss of business opportunity, loss of reputation or good will or any other consequential or indirect loss of any nature, whether arising in tort or on any other basis.

[bookmark: _Ref56252911]Article 10: Indemnity
10.1 	The Offending Party (either Party of The Contract) undertakes, at its sole expense, to defend any 	suit based upon a claim or cause of action and satisfy any judgment that may be rendered against 	the other, provided that the Offending Party shall be given (i) prompt notice of any such claim or 	suit; and (ii) full opportunity to defend such suit, and (iii) that the Offended Party does not settle 	any claim without prior and written authorization from the Offending Party. The Offended Party 	may, at its election, participate in the defense and shall cooperate fully in defending any claim or 	suits. The Offending Party shall pay all reasonable costs, expenses, and legal expenses incurred 	by the Offended Party in connection with any such claim or suit or in enforcing this indemnity 	Clause, provided a valid claim is presented.
In this Article (10), references to “loss” and “claims” include all associated costs, liabilities and expenses including legal costs.

10.3 	Huawei undertakes to fully indemnify MIC2 upon a final judgment based exclusively on the determination of the existence of an infringement originally imputable to Huawei sole fault against:

(i) Any direct loss or damage to tangible property caused to MIC2 or for which MIC2 may be liable to third parties to the extent it arises solely out of any omission, neglect or willful default of Huawei or its officers, employees, agents or representatives.

(ii) Any direct damages caused to MIC2 or MIC2’s existing network, and/or for which MIC2 may be liable to the Republic of Lebanon or to any other person, when such damage arises solely out of any omission, neglect or default of Huawei during or in connection with the supply of Services under this Contract.

Article 11: Confidentiality
11.1.	Each Party (hereinafter the "Receiving Party") agrees to keep all Confidential Information received from the other party (hereinafter the "Disclosing Party") in whatever form as strictly confidential and must not disclose it to third parties without the prior written consent of the Disclosing Party. Information must not be used by the Receiving Party for any purpose other than in connection with the purposes of this Contract and/or Purchase Orders. The foregoing obligations do not apply to any Information which: (a) is in the public domain at the time of disclosure or later becomes part of the public domain through no fault of the Receiving Party; (b) was known to the Receiving Party prior to disclosure by the Disclosing Party as proven by the contemporaneous written records of the Receiving Party; (c) is disclosed to the Receiving Party by a third party who did not obtain such Information, directly or indirectly, from the Disclosing Party subject to any confidentiality obligation; (d) is at any time independently developed by the Receiving Party as proven by its contemporaneous written records;  (e) is expressly authorized in writing by the Disclosing Party; or (f) is required by law, court order or a governmental agency to be disclosed (in which case the Receiving Party will give the Disclosing Party as much notice thereof as reasonably practicable and which will be done subject to confidentiality protection to the extent reasonably available).

The foregoing obligations do not apply to the Republic of Lebanon, represented by the Lebanese Ministry of Telecommunications, which is not considered as Third Parties to this Contract and are so entitled to access any Confidential Information hereunder.

11.2.	Affiliates. 
The Parties recognize that each of them is part of an organization of multiple legal entities in several jurisdictions and that it may be necessary or appropriate for each Party to provide Information under this Contract to its Affiliates. For this purpose, each Party agrees (both as the Disclosing Party and as the Receiving Party hereunder) that: (a) the Receiving Party may disclose Information to an Affiliate but only to the extent that such Affiliate has a need to know such Information in order to carry out the purpose described herein; (b) disclosure by or to an Affiliate of a Party hereto is deemed to be a disclosure by or to that Party, as applicable; and (c) each Party guarantees the observance and proper performance by all of its Affiliates of the terms and conditions of this Contract.

11.3.	Disclose only on need to know basis. 
Each Party agrees to limit access to Information to those of its employees, representatives, contractors or advisors to whom such access is reasonably necessary or appropriate for the proper performance of obligations under this Contract. The Parties undertake to use their best efforts to procure that any of their employees designated by the other Party enters into a direct confidentiality undertaking with the requesting Party in a form consistent with this Clause which is designated by the requesting Party and shall notify the requesting Party promptly if an employee refuses to do so. If either Party has reasonable grounds to suspect that an employee has placed the other Party in breach of these conditions or refused to enter into a direct confidentiality undertaking as provided above, such person shall, if the other Party so reasonably requests, be removed promptly from any further involvement in the provision of the Services.

11.4.	Notwithstanding any other provision of this Contract, MIC2 hereby consents to the disclosure of such information in relation to this Contract or any Purchase Order as may be necessary for Huawei to assign any receivables to or disclose relevant information in relation to financing arrangements to any financial institution (but not by way of public offering document) subject to a similar confidentiality restriction being placed on any financial institution looking to acquire Huawei’s receivables.

11.5.	The Parties acknowledge that damages may not be an adequate remedy for such a breach and agree that either Party may pursue whatever legal remedy may be available at law to cure such a breach, including injunctive relief.

11.6.	Nothing contained in this Article (11) shall be deemed to grant any license under any Intellectual Property Right.

[bookmark: _Toc272428016][bookmark: _Toc272428697][bookmark: _Toc272224289]Article 12: Force Majeure
[bookmark: _Ref57807874]12.1. 	Neither Party is liable for delay or failure to perform any of its obligations under this Contract and/or any relevant Purchase Order insofar as the performance of such obligation is prevented by a force majeure event.

12.2.	For the purposes of this Contract, a force majeure event means any event which is unpredictable, beyond the reasonable control of the Party liable to affect performance and external to this Party, and shall include but not be limited to government measures, acts of nature, riots, acts of war, acts of terrorism, epidemics, major fire, economic or political sanctions, or natural disasters. For avoidance of doubt, force majeure does not include strikes or other employment disputes of either Party’s personnel or such Party’s subcontractors’ personnel.

12.3.	Each Party undertakes to notify the other Party of the occurrence of such a force majeure event and undertakes to use all reasonable endeavors to continue to perform its obligations hereunder for the duration of such force majeure event. However, if any such force majeure event prevents a Party from performing all of its obligations hereunder for more than three (3) months, the other Party would have the right to terminate this Contract and/or any relevant Purchase Order by notice to the other Party in writing.

[bookmark: _Ref57695203][bookmark: _Toc272428017][bookmark: _Toc272428698]Article 13: Waiver and Cumulative Remedies
[bookmark: _Ref56598198][bookmark: _Toc272428018][bookmark: _Toc272428699]13.1. 	No failure of either of the Parties to exercise, and no delay by it in exercising, any right in connection with this Contract (each a “Right”) will operate as a waiver thereof, nor will any single or partial exercise of any Right preclude any other or further exercise of such Right or the exercise of any other Right. Any express waiver of any breach of this Contract shall not be deemed to be a waiver of any subsequent breach.

13.2.	The Rights provided for in this Contract are cumulative and not exclusive of any other Rights (whether provided by law or otherwise) except as expressly set out in this Contract.

[bookmark: _Toc272428020][bookmark: _Toc272428701]Article 14: Invalidity
If any provision in this Contract or in any relevant Purchase Order shall be held to be illegal, invalid or unenforceable, in whole or in part, the legality, validity and enforceability of the remainder of this Contract and the remainder of the relevant Purchase Order shall not be affected.

[bookmark: _Toc272428031][bookmark: _Toc272428712]Article 15: Governing Law
This Contract and any Purchase Order issued hereunder shall be governed by and construed in accordance with the Lebanese laws and Regulations.

[bookmark: _Toc272428028][bookmark: _Toc272428709]Article 16: Compliance with Laws
In the performance of this Contract, and any Purchase Order issued under this Contract, both Parties shall comply with all laws, regulations, codes of practice, regulatory requirements, decrees and other ordinances issued by any governmental or other state authority in Lebanon relating to the subject matter of this Contract and any Purchase Order and the performance by the Parties hereto of their obligations hereunder.

[bookmark: _Toc272428032][bookmark: _Toc272428713]Article 17: Dispute resolution & Escalation procedure
17.1.	In case of a dispute arising out of the Contract or any Purchase Order (both while in force and after its termination), the Parties will use all reasonable endeavors, acting in good faith, to settle the dispute amicably within fifteen (15) days from the date of the first request made by either party to hold a meeting with the other party in view of such amicable settlement. Such meeting shall be held at the principal place of business of MIC2.

17.2.	If the Parties fail to resolve their dispute through the escalation procedure, after the elapse of fifteen (15) days from the meeting referred to in above Clause (17.1), then all disputes arising in connection with the Contract termination or invalidation of this Contract or arising therefrom or related thereto in any manner whatsoever, shall be settled by arbitration in accordance with the provisions set forth under the Dubai International Arbitration Centre Arbitration Rules (“the Rules”), by three arbitrators appointed in compliance with the Rules. The place and venue of the arbitration shall be in Dubai, the language of Arbitration shall be in English.

17.3.	The Parties undertake and agree that all proceedings conducted under this article shall be kept strictly confidential, and all information, documentation, materials in whatever form disclosed in the in the course of such Court proceeding shall be used solely for the purpose of those proceedings. 

Article 18: Assignment
Huawei shall not assign this Contract, in whole or in part, or any right or obligation hereunder without the prior written consent of MIC2.

MIC2 may assign or transfer its rights and obligations under this Contract only to the Republic of Lebanon or an entity fully owned and controlled by the Republic of Lebanon or an entity assigned by the Republic of Lebanon, provided that:

i. MIC2 shall give Huawei prior written notice of such assignment; and

ii. such assignment shall be subject to Huawei’s reasonable confirmation that the assignee assumes in writing all of MIC2’s outstanding obligations and liabilities under this Contract as of the date of assignment.

For the avoidance of doubt, Huawei shall not unreasonably withhold such confirmation where the assignee provides sufficient financial and operational guarantees demonstrating the capacity to fulfill the Contract.

Article 19: Notices
[bookmark: _Ref57808088]19.1.	Any notice or other communication of whatsoever nature under this Contract (including but not limited to the exercise of any option) shall be delivered to the address of the intended recipient as set out below:

For MIC2
Address: Beirut Central Building, Bloc B and Bloc C, Fouad Chehab Avenue, Bachoura Region, Beirut, Lebanon 

19.2.	Any notice or other communication under this Contract shall only be valid and effective if in writing. Nothing in this Article shall affect the right of either Party to serve process in any manner permitted or required by law.

19.3.	Either Party may inform the other Party in writing of any changes and its details set out in Clause (19.1) above. The change shall become effective on the 4th (fourth) Working Day from the deemed receipt of the written notice by the other Party.

19.4.	Any notice or other communication under this Contract shall be deemed to have been received:

(i) If delivered by hand to an authorized person and acknowledged during Working Days to the designated physical address, on the date of delivery;

(ii) If sent by pre-paid registered post in a correctly addressed envelope to the designated postal address and duly acknowledged by the receiver. 

(iii) If sent by electronic means, including but not limited to facsimile transmissions or electronic mail (email), and duly acknowledged by the receiver.

Article 20: Taxes
20.1.	Each Party shall be liable for its applicable taxes levied by Lebanese laws. If MIC2 is required under any applicable law to withhold and pay to the applicable tax authority any taxes on the gross revenue or net income of the Huawei due to Huawei’ activities under this Contract, then MIC2 shall withhold such taxes and shall remit the balance of the payment to Huawei pursuant to Contract. And MIC2 shall provide Huawei official withholding tax clearance certificates from the relevant authority within sixty (60) days after the payment is made. 


20.2.	Should a material change in any of the tax rates, laws or regulations occur in the Republic of Lebanon during the Term, then both Parties agree to meet and discuss in good faith finding a solution on an equitable adjustment of the contract price to protect both MIC2 and Huawei from detrimental impact without violation of tax laws or regulations.

Article 21: Down Payment Guarantee and Performance Bond
21.1.	Down Payment Guarantee :Huawei undertakes to provide MIC2, within fifteen (15) days from the signature date of this Contract, with a Down Payment Guarantee. Such Down Payment Guarantee shall be issued by a Lebanese bank listed on the Lebanese Central Bank’s list of accredited banks, or a foreign bank holding a credit rating of at least “prime” investment grade (BBB or above). The amount of the said Guarantee shall be equal to one hundred percent (100%) Fresh USD of the value of the relevant Purchase Order.

The Down Payment Guarantee shall remain valid and effective until the issuance date of the corresponding Proof of Delivery (POD).

Huawei undertakes that the Down Payment Guarantee shall be issued as per the attached form  (Annex 3)and preapproved by MIC2 prior to its issuance.

21.2.	Performance Bond: Within fifteen (15) days of the signature of this Contract, Huawei undertakes to provide MIC2 with one Performance Bond issued by an accredited Lebanese Bank listed on the Lebanese Central Bank list of Banks or foreign bank, that have received a credit rating of at least a “prime” investment grade (BBB or above), the said Performance bond is for an amount equal to ten percent (10%) Fresh of the value of the relevant PO (including VAT if applicable)

The performance bond shall explicitly provide that the issuing bank guarantees, jointly and severally with Huawei, the payment of the amount of the guaranty to MIC2 upon MIC2’s first request, without any objection or reservation or delay. The performance bond shall remain valid and effective from the date of its issuance until ) Final Acceptance Certificate (FAC).

[bookmark: _Hlk235108971]In the event of any full or partial drawing, claim, or execution under the Performance Bond, Huawei undertakes to resubmit to MIC2 a performance bond in replacement of the one that has been executed, within fifteen (15) days from the date of said execution. This shall not be construed as an automatic or unlimited obligation to resubmit a new Performance bond, where submitting a new Performance bond cannot be done more than three (3) times throughout the Project Delivery plan.

Huawei undertakes that the Performance Bond shall be issued as per the attached form  (Annex 4) and preapproved by MIC2 prior its issuance.

[bookmark: _Toc272428026][bookmark: _Toc272428707]Article 22: Warranty
Supplier should provide a limited warranty for Twelve (12) months from POD date against defective design or workmanship.

Article 23: Nature of Relationship
Nothing in this Contract shall be construed as constituting a partnership between the Parties or as constituting either Party as the agent of the other for any purpose.

Article 24: Publicity
Both Parties acknowledge that the Contract will be published on the Public Procurement Authority (PPA) website as per the Public Procurement Law (PPL) no.244/2021

[bookmark: _Toc272428027][bookmark: _Toc272428708]Article 25: Costs

Each Party shall bear all costs incurred by it in connection with the preparation, negotiation and entry into this Contract.

[bookmark: _Toc265811099][bookmark: _Toc67495398][bookmark: _Hlk200574399]Article 26: Amendment and Variation
Variation to this Contract shall be valid in writing and signed by or on behalf of each of the Parties to it by its respective authorized representatives;
The expression “variation” shall include any variation, supplement, deletion or replacement however effected.

Article 27: Authority to Bind
[bookmark: _Ref58820009]27.1 	Each Party hereto warrants and represents to the other that it has taken or caused to be taken all steps, actions and corporate proceedings necessary to cause this Contract to be binding on it.

27.2	Any Party shall, if requested by any other Party, furnish to the latter sufficient evidence of the authority of the person or persons who will, on behalf of the Party so requested, take any action or execute any documents required or permitted to be taken or executed by such person under this Contract.

Article 28. Whole Contract
28.1	This Contract, the attached Schedules hereto and any related Purchase Order represent the entire understanding between the Parties in relation to its subject matter and supersede all contracts, agreements and representations made by either Party, whether oral or written.

28.2	The Parties agree that, save as expressly set out in this Contract or in any related Purchase Order, neither Party will have any liability for any statement or representation made by it (whether innocently or negligently) upon which the other Party relied in entering into the Contract, unless such statement or representation was made fraudulently.

Article 29: Signature
In witness whereof, MIC2 and Huawei have signed this Contract on           /        /               in two originals, each Party keeping one original.


	Mobile Interim Company Number 2 S.A.L.


Karim Bek Salaam
Chairman General Manager

Signature


Nibal Matta Salameh
Chief Financial Officer

Signature

	Huawei International Co. Limited.



Signature:


Stamp: 


[bookmark: _Hlk228367773]
Annex 1  Contract Fees and Price Summary






Lifespan and vulnerability 
1) Unless agreed otherwise, 10 years for telecom (CT) equipment (including board) from its POD date (for the first 5 years or until the equipment in question reaches its full EOS date on Product level the board can support software upgrade and be accommodated with basic vulnerabilities management, for the remaining 5 years the board may not support software upgrade and will be accommodated with limited management for critical vulnerabilities only unless it did not reach its EOS date on Product level, in this case the board or product can be accommodated with basic vulnerability management);
2) Unless agreed otherwise, 5 years for IT equipment (e.g. servers, storage, access router, WLAN) from the POD date of its original primary equipment or until the equipment in question reaches its full EOS date on Product level  
3) Unless agreed otherwise, 10 years for telecom (CT) standalone software and 5 years for IT standalone software from its POD date, or until the equipment in question reaches its full EOS date on Product level ;
4) Unless agreed otherwise, 3 years for each software release from its GA date or until the equipment in question reaches its full EOS date on Product level;
5) The period and scope as provided by its original supplier for non-Huawei manufactured equipment.
6) For the avoidance of doubt, if the end of support (EOS) date of any hardware or software is less or earlier than the period mentioned above, support service for such hardware or software will be available till its EOS date on Product level. Furthermore consumables (such as lamps, fans, fuses, batteries etc.) and terminals, if any, are excluded from the aforesaid support service availability; unless otherwise specified, the service for consumables will be provided according to mutual consent based on the industry practice, and no warranty nor support service will be provided for the terminals.



















Annex 2 The Scope and PIP





















































Annex 3 


DOWN PAYMENT GUARANTEE


This Down Payment Guarantee (Hereinafter referred as the “DOWN PAYMENT GUARANTEE”) is made on ………………………………….. ………………………… (Hereinafter referred to as the “GUARANTOR”) to guarantee 100 % (Plus VAT) of the amount of the down payment under the Purchase Order Number /…………………./ dated ………………………… (Hereinafter referred to as the “PURCHASE ORDER”) issued by Mobile Interim Company No.2 S.A.L. electing domicile at Beirut Central Building, Bloc B, Fouad Chehab Avenue, Bachoura Region, Beirut, Lebanon (Hereinafter referred to as “MIC2”) to …………………………………….. electing domicile at …………………………… (Hereinafter referred to as “SUPPLIER”) under ………………………. Contract (Hereinafter referred to as the “CONTRACT”) entered into on …………………... 

I, the undersigned GUARANTOR irrevocably, unconditionally, jointly and severally with the SUPPLIER undertake to pay MIC2 up to the amount of /………./ USD in Fresh (Only ……………………………………………….. United States Dollars and ………………………. in Fresh) immediately upon receipt of MIC2’s first written demand, without stating the reasons for such demand, and without having the right to object on such payment irrespective of any circumstance and without any notice. 

It is an obligation of SUPPLIER to obtain and maintain in full force and effect this DOWN PAYMENT GUARANTEE in order to guarantee jointly and severally with the GUARANTOR the timely, faithful and satisfactory supply and/or provision of the guaranteed products and/or services as ordered under the PURCHASE ORDER under the CONTRACT OF ADHERENCE, and to pay the full amount of the DOWN PAYMENT GUARANTEE to MIC2 upon MIC2’s first request, without any objection or reservation or delay.
 SUPPLIER shall bear all costs in relation to the issuance and provision of this DOWN PAYMENT GUARANTEE. 

All notices, demands, or communications given or sent to MIC2 or the GUARANTOR in connection with this DOWN PAYMENT GUARANTEE shall be given in writing and addressed to the recipient at the address specified at the top of this DOWN PAYMENT GUARANTEE. 

All disputes arising out, of, or in connection with this DOWN PAYMENT GUARANTEE shall be submitted to the competent courts in Beirut, and settled under the Lebanese Laws.

This DOWN PAYMENT GUARANTEE shall be valid as of the date of the issuance of the PURCHASE ORDER and shall remain valid up until ………………………………… after which it will become null and void, or otherwise upon releasing its original copy to the SUPPLIER (whichever comes first).





Annex 4 
Performance Bond


PERFORMANCE BOND


This Performance Bond (Hereinafter referred as the “PERFORMANCE BOND”) is made on ………………………………….. by ……………………. (Hereinafter referred to as the “GUARANTOR”) to guarantee the Purchase Order Number /…………………/ dated ………………….. (Hereinafter referred to as the “PURCHASE ORDER”) issued by Mobile Interim Company No.2 S.A.L. electing domicile at Beirut Central Building, Bloc B, Fouad Chehab Avenue, Bachoura Region, Beirut, Lebanon (Hereinafter referred to as “MIC2”) to ………………………….. electing domicile at ………………………….. (Hereinafter referred to as “SUPPLIER”) under the ………………………. Contract of Adherence (Hereinafter referred to as the “CONTRACT”) entered into on ………………………..

I, the undersigned GUARANTOR irrevocably, unconditionally, jointly and severally with the SUPPLIER undertake to pay MIC2 up to the amount of /…………………………/ USD in Fresh (Only ………………………… in Fresh) immediately upon receipt of MIC2’s first written demand, without stating the reasons for such demand, and without having the right to object on such payment irrespective of any circumstance and without any notice. 

It is an obligation of SUPPLIER to obtain and maintain in full force and effect this PERFORMANCE BOND in order to guarantee jointly and severally with the GUARANTOR the timely, faithful and satisfactory supply and provision of all of its obligations under the PURCHASE ORDER under the CONTRACT OF ADHERENCE, and to pay the full amount of the PERFORMANCE BOND to MIC2 upon MIC2’s first request, without any objection or reservation or delay. SUPPLIER shall bear all costs in relation to the issuance and provision of this PERFORMANCE BOND. 


All notices, demands, or communications given or sent to MIC2 or the GUARANTOR in connection with this PERFORMANCE BOND shall be given in writing and addressed to the recipient at the address specified at the top of this PERFORMANCE BOND. 

All disputes arising out, of, or in connection with this PERFORMANCE BOND shall be submitted to the competent courts in Beirut, and settled under the Lebanese Laws.

This Performance Bond shall be valid from its issuance date and shall remain valid till ……………………………………………….. after which it will become null and void, or otherwise upon releasing its original copy to the SUPPLIER (whichever comes first).
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